
  

 
   COMMITTEE ON WATER AND ENERGY 
   April 1, 2010 

ARIZONA HOUSE OF REPRESENTATIVES 
Forty-ninth Legislature – Second Regular Session 

 
COMMITTEE ON WATER AND ENERGY 

 
Minutes of Meeting 

Thursday, April 1, 2010 
House Hearing Room 5  --  9:00 a.m. 

 
 
Chairman Mason called the meeting to order at 9:10 a.m. and attendance was noted by the 
secretary. 
 

Members Present 
 
Mr. Deschene  Mr. Quelland Mr. Stevens, Vice-Chairman 
Mrs. Goodale Mr. Weiers JP Mrs. Mason, Chairman 
Mr. Patterson   
 

Members Absent 
 
Ms. Young Wright   
 

Committee Action 
 
HB2561 – DPA S/E (6-1-0-1) SB1356 – DP (7-0-0-1) 
SB1276 – DP (7-0-0-1)  
 
 
CONSIDERATION OF BILLS 

 
HB2561 -  agency accounts; technical correction – DO PASS AMENDED S/E 
 S/E: groundwater transportation; Big Chino sub-basin. 
 

Vice-Chairman Stevens moved that HB2561 do pass. 
 
Vice-Chairman Stevens moved that the Mason five-page strike-everything 
amendment dated 3/25/10 (Attachment 1) be adopted. 

 
Rene Guillen, Majority Research Analyst, explained that the proposed strike-everything 
amendment to HB2561 makes changes to the transportation of groundwater within the Prescott 
Active Management Area (AMA) (Attachment 2).  This bill addresses a current dispute in the 
region and is a first step towards reaching agreement.  
 
Representative Andy Tobin spoke in favor of HB2561, stressing that the legislation is the result 
of several years of hard work and is important to the future of Arizona water.   
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Marlin Kuykendall, Mayor, City of Prescott, testified in favor of the strike-everything 
amendment to HB2561, explaining that this is the result of several years of work and creates a 
partnership of Prescott, Prescott Valley, and Salt River Project (SRP).  He stressed that if this bill 
does not go forward, years of litigation might result. 
 
In response to questions, Mayor Kuykendall explained that this legislation moves forward from 
the 1991 Groundwater Transportation Act which gave Prescott authority to pump and transport 
water because the area could not get Central Arizona Project (CAP) water so far north and sold 
its CAP portion to Scottsdale.  The Legislature allocated underground water to Prescott.   
 
Mr. Patterson asked, if it appeared that the Upper Verde is affected, would Prescott be able to 
turn off its consumption of water.  Mayor Kuykendall assured the Members that Prescott would 
not affect the well-being of someone’s property.  Chairman Mason added that this concern has 
been worked on and the assurance is in this bill. 
 
Molly Greene, Salt River Project, testifying in favor of the legislation, stressed that it will not 
modify 1991 law.   
 
John Sullivan, Associate General Manager, Water, Salt River Project, spoke in favor of HB2561.  
He described the history of problems related to the proposed pumping groundwater from the Big 
Chino aquifer.  He stressed that this bill is an agreement in principle among Prescott, Prescott 
Valley, and SRP to address these issues and to allow both rural and urban water interests to 
benefit. 
 
Mr. Deschene asked about the specifics of the legislation dealing with the Indian Tribe in the 
Prescott AMA and how it relates to the Yavapai-Apache Tribe in the region.  Mr. Sullivan 
replied that the settlement resolves issues with the Prescott Yavapai tribe, but that pumping the 
Big Chino may reduce the base flow of the Verde River which the Yavapai-Apache nation relies 
on. 
 
Mr. Patterson inquired if SRP shareholders were informed about this legislation.  Mr. Sullivan 
replied that the SRP Board represents the shareholders on these matters. 
 
Mr. Patterson asked if there are contingency plans if the aquifer dries up, stating that ninety 
percent of the Verde water flows through the Big Chino and also how these agreements will be 
enforced.  Mr. Sullivan replied that there is not yet a plan, but that the agreement outlines a 
number of steps to develop a detailed monitoring program.  Mr. Sullivan stated that the three-
party agreement will be enforceable by state law.  
 
Sandy Bahr, Conservation Director, Sierra Club - Grand Canyon Chapter, spoke in opposition to 
the legislation, stating that she hopes that the agreement results in something positive for the 
Upper Verde, but that working out the details could be problematic.  She stated that this codifies 
taking water from the Big Chino and that Arizona’s water laws were not crafted to keep the 
rivers flowing. 
 
Herb Guenther, Director, Arizona Department of Water Resources, stated his support of 
HB2561. 
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Vice-Chairman Stevens announced the names of those who signed up in support of HB2561 but 
did not speak:  
Craig McConnell, Prescott Regional Programs Director, City of Prescott 
Larry Tarkowski, Town Manager 
Harvey Skoog, Mayor, Town of Prescott Valley 
John Munderloh, Water Resources Manager, Town of Prescott Valley 
Mitch Menlove, Prescott/Prescott Valley 
Colleen Auer, Deputy Town Attorney, Town of Prescott Valley 
Rita Maguire, Attorney, City of Prescott and Prescott Valley 
Robert Shuler, Chino Grande 
Tom Dorn, Lobbyist, East Valley Chambers of Commerce Alliance 
Jason Baran, Arizona Municipal Water Users Association (AMWUA) 
Jeff Gray, Legislative Liaison, City of Phoenix 
Magill Weber, The Nature Conservancy 
Chris Udall, Agri-Business Council of Arizona 
Yvonne Hunter, Pinnacle West Capital Corporation/Arizona Public Service 
 

Question was called on the motion that the Mason five-page strike-everything 
amendment dated 3/25/10 (Attachment 1) be adopted.  The motion carried. 

 
Vice-Chairman Stevens moved that HB2561 as amended do pass. The motion 
carried by a roll call vote of 6-1-0-1 (Attachment 3). 

 
SB1276 -  water monitoring assistance program; continuation – DO PASS 
 

Vice-Chairman Stevens moved that SB1276 do pass. 
 
Heidi Nitz, House Majority Intern, explained that SB1276 extends the repeal date of the Water 
Monitoring Assistance Program of the Department of Environmental Quality (ADEQ) for ten 
years (Attachment 4). 
 
Jim Buster, Legislative Liaison, ADEQ, spoke in favor of SB1276, explaining that the Water 
Monitoring Assistance Program was instituted approximately ten years ago to help small 
companies lower the cost of compliance to the Clean Water Act by applying the economies of 
scale.  This bill extends that program for another ten years. 
 

Question was called on the motion that SB1276 do pass.  The motion carried 
by a roll call vote of 7-0-0-1 (Attachment 5). 

 
SB1356 -  water bank; excess CAP water – DO PASS 
 

Vice-Chairman Stevens moved that SB1356 do pass. 
 
Heidi Nitz, House Majority Intern, explained that SB1356 is an emergency measure that 
authorizes the Arizona Water Banking Authority (AWBA) to obtain and store excess Central 
Arizona Project (CAP) water made available by the Central Arizona Water Conservation District 
(CAWCD) (Attachment 6). 
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Gregg Houtz, Arizona Water Banking Authority, spoke in favor of SB1356, explaining that the 
reason for the emergency clause is that the state is in the current water year and the AWBA 
would like assurance that the statute has been clarified for the water already ordered. 
 
Vice-Chairman Stevens announced the names of those who signed up in support of SB1356 but 
did not speak:  
Molly Greene, Salt River Project 
Bridget Manock, Central Arizona Project 
Jason Baran, Arizona Municipal Water Users Association 
Brad Lundahl, Government Relations, City of Scottsdale 
 
Vice-Chairman Stevens announced the names of those who signed up as neutral on SB1356 but 
did not speak:  
Mark Lewis, self 
 

Question was called on the motion that SB1356 do pass.  The motion carried 
by a roll call vote of 7-0-0-1 (Attachment 7). 

 
Without objection, the meeting adjourned at 10:02 a.m. 
 
 

__________________________________________ 
Jane Dooley, Committee Secretary 
April 12, 2010 

 
(Original minutes, attachments and audio on file in the Office of the Chief Clerk;  video archives 
available at http://www.azleg.gov/) 
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