
  

 
   COMMITTEE ON RULES 
   March 8, 2010 

ARIZONA HOUSE OF REPRESENTATIVES 
Forty-ninth Legislature – Second Regular Session 

 
COMMITTEE ON RULES 

 
Minutes of Meeting 

Monday, March 8, 2010 
House Hearing Room 4 – 1:00 p.m. 

 
Chairman Nichols called the meeting to order at 1:09 p.m. and attendance was noted by the 
secretary.  
 

Members Present 
 
Mr. Adams Mr. McComish Mr. Yarbrough, Vice-Chairman 
Mr. Brown Mr. Miranda B Mr. Nichols, Chairman 
Ms. Garcia M Mr. Tobin  

 
Members Absent 

 
None 
 

Committee Action 
 
HB2451 – C&P as amended (6-2-0-0) 
 
HB2470 – C&P as amended (8-0-0-0) 
 
HB2609 – C&P as amended (8-0-0-0) 
 
HB2465 – C&P (5-3-0-0) 
 
HB2061, HB2128, HB2158, HB2198, HB2199, HB2251, HB2257, HB2281, HB2287, HB2347, 
HB2394, HB2400, HB2412, HB2438, HB2445, HB2448, HB2449, HB2463, HB2468, HB2475, 
HB2503, HB2512, HB2513, HB2515, HB2521, HB2543, HB2615, HB2666, HB2673, HB2683, 
HB2687, HB2722, HB2767, HB2781, HB2788, HCM2004, HCM2005, HCR2017, HCR2038, 
HCR2039 and HCR2041 – C&P (8-0-0-0) 
 

Vice-Chairman Yarbrough moved that HB2451 is constitutional and in 
proper form.   
 
Vice-Chairman Yarbrough moved that the Rules amendment to HB2451 
(Attachment 1) be adopted. 

 
Tim Fleming, Rules Counsel, stated that the Rules amendment makes a curative change to 
resolve an Article 15, Section 3 separation of powers conflict, and with the amendment it is the 
opinion of Rules Counsel that this measure is constitutional and in proper form.   
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Question was called on the motion that the Rules amendment to HB2451 
(Attachment 1) be adopted.  The motion carried. 

 
Vice-Chairman Yarbrough moved that HB2451 as amended is constitutional 
and in proper form.  
 

Mr. Miranda inquired if it is unusual to put a conditional enactment into statute.  Mr. Fleming 
explained that this is seen as a drafting approach from time to time, where there is a condition 
required before something becomes effective. 
 
Ms. Garcia asked what would happen if this were not voted on by the people.  Mr. Fleming 
explained that this would be on the books but would not be effective. 

 
Question was called on the motion that HB2451 as amended is constitutional 
and in proper form. The motion carried by a roll call vote of 6-2-0-0 
(Attachment 2). 
 
Vice-Chairman Yarbrough moved that HB2470 is constitutional and in 
proper form.   
 
Vice-Chairman Yarbrough moved that the Rules amendment to HB2470 
(Attachment 3) be adopted. 

 
Tim Fleming, Rules Counsel, stated that the Rules amendment updates language style to 
conform to usage in Title 36, Chapter 5, and with the amendment it is the opinion of Rules 
Counsel that this measure is constitutional and in proper form.  
  

Question was called on the motion that the Rules amendment to HB2470 
(Attachment 3) be adopted.  The motion carried. 

 
Vice-Chairman Yarbrough moved that HB2470 as amended is constitutional 
and in proper form. The motion carried by a roll call vote of 8-0-0-0 
(Attachment 4). 
 
Vice-Chairman Yarbrough moved that HB2609 is constitutional and in 
proper form.   
 
Vice-Chairman Yarbrough moved that the Rules amendment to HB2609 
(Attachment 5) be adopted. 

 
Tim Fleming, Rules Counsel, explained that HB2609 is the statutory creation of the officeholder 
expense account from the Clean Elections Commission rules and the Rules amendment resolves 
a Prop 105 voter protection conflict. 
 

Question was called on the motion that the Rules amendment to HB2609 
(Attachment 5) be adopted.  The motion carried. 
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Vice-Chairman Yarbrough moved that HB2609 as amended is constitutional 
and in proper form.  
 

Mr. Fleming stated that, with the amendment, it is the opinion of Rules Counsel that this measure 
is constitutional and in proper form.  He added that this is one approach and that the inclusion of 
a supermajority vote could also be a solution to the issue.  

 
Question was called on the motion that HB2609 as amended is constitutional 
and in proper form. The motion carried by a roll call vote of 8-0-0-0 
(Attachment 6).   

 
Vice-Chairman Yarbrough moved that HB2465 is constitutional and in 
proper form.   

 
Tim Fleming, Rules Counsel, stated that it is the opinion of Rules Counsel that this measure is 
constitutional and in proper form.  He explained that HB2465 describes the duty of care that is 
owed by a physician performing an independent medical examination.  There are questions about 
whether or not this measure is consistent with the restrictions in the anti-abrogation clause 
provision of the Arizona Constitution.  He stated that HB2465 probably is consistent.   
 
Mr. Fleming described recent court cases which addressed a possible duty of care even if there is 
no doctor-patient relationship.  He explained that HB2465 will return the law to the time that the 
Constitution was written which held that there is not a duty of care if there is no doctor-patient 
relationship.  Discussion ensued and Mr. Fleming stated that this measure could become a test 
case.  
  

Question was called on the motion that that HB2465 is constitutional and in 
proper form. The motion carried by a roll call vote of 5-3-0-0 (Attachment 7). 
 
Vice-Chairman Yarbrough moved that HB2061, HB2128, HB2158, HB2198, 
HB2199, HB2251, HB2257, HB2281, HB2287, HB2347, HB2394, HB2400, 
HB2412, HB2438, HB2445, HB2448, HB2449, HB2463, HB2468, HB2475, 
HB2503, HB2512, HB2513, HB2515, HB2521, HB2543, HB2615, HB2666, 
HB2673, HB2683, HB2687, HB2722, HB2767, HB2781, HB2788, HCM2004, 
HCM2005, HCR2017, HCR2038, HCR2039 and HCR2041 are constitutional 
and in proper form.   

 
Tim Fleming, Rules Counsel, stated that it is the opinion of Rules Counsel that these measures 
are constitutional and in proper form.  
 
Mr. Fleming commented on: 

• HB2475 – This is a strike-everything amendment about motorcycle operation and riding 
between lanes of traffic.  He stated that this is a pilot program dealing with special 
legislation issues.   

• HB2521 – This is a strike-everything amendment dealing with the school superintendent 
contracts and performance pay.  He stated that there is no definition of performance pay 
and suggested that this should be addressed. 
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• HB2722 – He recommends a floor amendment to bring section references into proper 
form. 

• HCR2041 – This is the funding ballot measures reauthorization Constitutional 
Amendment resolution;  he suggested further clarification of who initiates the 
reauthorization measure and what the expenditure limits are. 

 
Question was called on the motion that HB2061, HB2128, HB2158, HB2198, 
HB2199, HB2251, HB2257, HB2281, HB2287, HB2347, HB2394, HB2400, 
HB2412, HB2438, HB2445, HB2448, HB2449, HB2463, HB2468, HB2475, 
HB2503, HB2512, HB2513, HB2515, HB2521, HB2543, HB2615, HB2666, 
HB2673, HB2683, HB2687, HB2722, HB2767, HB2781, HB2788, HCM2004, 
HCM2005, HCR2017, HCR2038, HCR2039 and HCR2041 are constitutional 
and in proper form.  The motion carried by a roll call vote of 8-0-0-0 
(Attachment 8). 
 

Without objection, the meeting adjourned at 1:35 p.m. 
 
 
      ___________________________________ 
      Jane Dooley, Committee Secretary 
      March 15, 2010 
 
(Original minutes, attachments and audio on file in the Office of the Chief Clerk; video archives 
available at http://www.azleg.gov) 
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