
  

 
   COMMITTEE ON ENVIRONMENT 
   February 23, 2010 

ARIZONA HOUSE OF REPRESENTATIVES 
Forty-ninth Legislature – Second Regular Session 

 
COMMITTEE ON ENVIRONMENT 

 
Minutes of Meeting 

Tuesday, February 23, 2010 
House Hearing Room 5  --  2:00 p.m. 

 
 
Chairman Barnes called the meeting to order at 2:48 p.m. and attendance was noted by the 
secretary. 
 

Members Present 
 
Mr. Ableser Mrs. McGuire Mr. Pratt, Vice-Chairman 
Ms. Garcia M Mr. Quelland Mr. Barnes, Chairman 
Mr. Jones   
   

Members Absent 
 
Mrs. Mason   
 

Committee Action 
 
HB2392 – Held     HB2767 – DP (6-1-0-1) 
HB2580 – DPA S/E (5-1-0-2) 
 
 
CONSIDERATION OF BILLS: 
 
HB2392 – illegal dumping; penalties – HELD 
 

Chairman Barnes announced that HB2392 will be held.   
 
HB2580 -  technical correction; air pollution; permits – DO PASS AMENDED S/E 
 S/E:  vapor recovery systems; test equipment 
 
Justin Riches, Majority Research Analyst, explained that the Barnes ten-page strike-everything 
amendment dated 2/18/10 (Attachment 1) to HB2580 allows persons to offer for sale, install or 
use vapor recovery systems that have been approved by a third party accredited to test equipment 
and recognized by industry and the Arizona Department of Weights and Measures (ADWM) 
(Attachment 2).  In addition, the bill allows ADWM to randomly witness tests on vapor recovery 
systems. 
 
Andrea Martincic, Executive Director, Arizona Petroleum Marketers Association, in support of 
HB2580, advised that the Association worked with industry and ADWM on this language and 
she urged Members to support the bill.  She related that in Area A, stage II is a requirement due 
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to the State Implementation Plan (SIP) for Area A for ozone.  At the same time, there has been 
on-board vapor recovery technology on vehicles which assists in vapor recapture.  The reason 
the Association wants to open up the vehicle recovery systems and equipment to third-parties 
who are certified is that there are two different types of equipment.  The Association and 
ADWM are both interested in permitting third-party equipment in Arizona which allows for a 
newer technology that operates with the on-board vehicle recovery systems in cars.  The other 
part of the amendment deals with the vapor test.  Retailers will still be responsible to annually 
test the vapor recovery system but the bill allows flexibility for the Department so it does not 
have to be at every test.  Under current statute, staff is required to physically be at every test; this 
will allow them to randomly select the tests they will witness.   
 
Mr. Ableser asked about accountability and how it will be known that the tests are being done.   
Ms. Martincic answered that this will allow Weights and Measures to randomly witness tests; 
retailers will have to supply data to the Department that the equipment has been tested.   
Mr. Ableser asked how many randomly-witnessed tests have to be done.  Ms. Martincic deferred 
that question to the Department.  With the agency’s budget cuts, it is a scheduling issue. 
 
Dennis Ehrhart, Assistant Director, Compliance, Department of Weights and Measures, spoke in 
support of the strike-everything amendment to HB2580.  He advised that the Department’s goal 
has been to witness tests once every three years.  Because of budget cuts, it is difficult to get to 
all of these tests.  In the past ADWM allowed contractors to test the systems and report the 
findings when the Department did not have staff to physically be at the sites.  This proposal will 
allow staff to have more freedom to do random vapor compliance testing and ensure that the 
records systems are maintained as required by statute. 
 
Chairman Barnes announced the names of those who signed up in support of the strike-
everything amendment to HB2580 but did not speak: 
Jim Buster, Legislative Liaison, Arizona Department of Environmental Quality (ADEQ) 
Dave Burgoon, representing self 
Brent Erekson, representing self 
William Bunch, Circle K Stores, Inc. 
Bob Hyatt, OPW Fueling Components 
Brandon Grote, Product Manager, OPW Fueling Components 
 

Mr. Jones moved that HB2580 do pass. 
 
Mr. Jones moved that the Barnes ten-page strike-everything amendment 
dated 2/18/10 to HB2580 be adopted (Attachment 1).  The motion carried. 
 
Mr. Jones moved that HB2580 as amended do pass.  The motion carried by a 
roll call vote of 5-1-0-2 (Attachment 3). 

 
HB2767 – water quality fees – DO PASS 
 
Nicolas Roser, Majority Intern, reviewed the provisions of HB2767 (Attachment 4): 

• Establishes the Water Quality Fees Advisory Committee and requires the Director of the 
Arizona Department of Environmental Quality (ADEQ) to set water quality permit fees 
in consultation with the Committee to replace fees currently set by statute. 
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• Grants ADEQ the authority to charge fees currently in statute until new fees can be set. 
 
Mr. Jones, sponsor, revealed this legislation is one of the recommendations of the Ad Hoc 
Committee on Mining and Agriculture Regulations.  He related that ADEQ has been noted in 
budget discussions as one agency that needs to stop relying on the General Fund and look 
towards other sources of revenue.  The proposed model, proposed by Ben Grumbles, the Director 
of ADEQ, is one that has been used very successfully by the Department of Agriculture in 
dealing with fees for services.   
 
Jim Buster, Legislative Liaison, Arizona Department of Environmental Quality (ADEQ), related 
that the Director of ADEQ will testify on this legislation.  He stated that this is an important bill 
for the Department this year because of the budget issues the Department faces. 
 
Ben Grumbles, Director, Arizona Department of Environmental Quality (ADEQ), spoke in 
support of HB2767.  He said that water is the state’s most precious liquid asset.  He believes this 
is an excellent way forward to have a sustainable water permitting program as the agency looks 
at ways to move away from the General Fund.  It holds the Department accountable, and 
provides ADEQ with the authority to develop reasonable and sustainable fees for the aquifer 
protection permitting program and the Arizona Pollutant Discharge Elimination System Program 
(AZPDES) under the Clean Water Act.  He contended that this is a reasonable and critical step 
forward so the state can run the permitting programs without the Environmental Protection 
Agency (EPA) taking over the aquifer protection permitting program.   
 
Chairman Barnes asked whether this legislation will solve the issue.  Mr. Grumbles said he 
believes the bill has sufficient flexibility and safeguards for the agency to identify funding needs 
and set reasonable and fair fees.  
 
Todd Madeksza, Director of Legislative Affairs, The County Supervisors Association, against 
HB2767, advised that the Association has concerns that fees will be passed on to county 
governments.  He said he would like to continue to participate in stakeholder meetings to address 
concerns. 
 
Mr. Jones related that the Association’s concerns are similar to other concerns from the mining 
and agriculture communities that depend on the timely issuance of permits.    
 
Chairman Barnes announced the names of those who signed up in support of HB2767 but did not 
speak: 
Scott Butler, City of Mesa 
Yvonne Hunter, Pinnacle West Capital Corp/APS 
 
Chairman Barnes announced the names of those who signed up as neutral on HB2767 but did not 
speak: 
Stephanie Prybyl, Intergovernmental Relations Coordinator, League of Arizona Cities and 

Towns 
 
Chairman Barnes announced the names of those who signed up in opposition to HB2767 but did 
not speak: 
Arthur Chapa, Legislative Counsel, Pima County 
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Vice-Chairman Pratt moved that HB2767 do pass.  The motion carried by a 
roll call vote of 6-1-0-1 (Attachment 5). 

 
Without objection, the meeting adjourned at 3:18 p.m. 
 
 
 
 
 
       ______________________________ 
       Joanne Bell, Committee Secretary 
       March 8, 2010 
 
(Original minutes, attachments and audio on file in the Chief Clerk’s Office; video archives 
available at http://www.azleg.gov) 
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