ARIZONA HOUSE OF REPRESENTATIVES
Forty-ninth Legislature — Second Regular Session

COMMITTEE ON RULES
Minutes of Meeting
Monday, February 22, 2010

House Hearing Room 4 — 1:00 p.m.

Chairman Nichols called the meeting to order at 1:03 p.m. and attendance was noted by the
secretary.

M ember s Present
Mr. Adams Mr. McComish Mr. Yarbrough, Vice-Chairman
Mr. Brown Mr. Miranda B Mr. Nichols, Chairman
Ms. GarciaM Mr. Tobin

Members Absent

None

Committee Action

HB2337 — C&P (5-3-0-0)

HB2492 — C&P (5-3-0-0)

HB2596 — C& P (6-2-0-0)

HB2639 — C&P (5-3-0-0)

HB2660, HB2663, and HB2664 — C& P (5-3-0-0)

HB2736 — C&P (7-1-0-0)

HB2005, HB2006, HB2020, HB2021, HB2038, HB2114, HB2115, HB2126, HB2157, HB2165,
HB2175, HB2212, HB2286, HB2289, HB2290, HB2301, HB2302, HB2334, HB2386, HB2419,
HB2425, HB2432, HB2446, HB2450, HB2479, HB2490, HB2499, HB2507, HB2508, HB2509,
HB2514, HB2534, HB2575, HB2587, HB2604, HB2616, HB2618, HB2634, HB2645, HB2649,
HB2651, HB2652, HB2668, HB2684, HB2768, HCR2043, HCR2056, and HB2345
— C&P (8-0-0-0)

Vice-Chairman Yarbrough moved that HB2337 is constitutional and in
proper form.

Don Jansen, Rules Counsel, commented that the issue here is of the intrastate nature of this type
of commerce; he stated that similar issues pertain to this bill as to a bill dealing with handguns.
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The question is whether the federal Commerce Clause reaches these types of intrastate products.
He stated that the possibility does exist that the issue will be litigated through the judiciary. He
stated that, with those comments, it is the opinion of Rules Counsel that this measure is
constitutional and in proper form.

Mr. Miranda inquired if the subject matter (i.e. handguns and lightbulbs) would make a
difference to the judiciary. Mr. Jansen replied that the Second Amendment applies in the case of
handguns, but probably not to this lightbulb bill.

In response to a question, Mr. Jansen added that the federal government has control over
international trade.

Question was called on the motion that HB2337 is constitutional and in
proper form. The motion carried by aroll call vote of 5-3-0-0 (Attachment 1).

Vice-Chairman Yarbrough moved that HB2492 is constitutional and in
proper form.

Don Jansen, Rules Counsdl, stated that this bill deals with a separation of powers issue and
contains a procedural rule about how trials are conducted.

He stated that the regulation of expert testimony is within the powers of the Legislature and that
it isthe opinion of Rules Counsel that this measure is constitutional and in proper form.

Question was called on the motion that HB2492 is constitutional and in
proper form. The motion carried by aroll call vote of 5-3-0-0 (Attachment 2).

Vice-Chairman Yarbrough moved that HB2596 is constitutional and in
proper form.

Don Jansen, Rules Counsel, stated that this bill deals with zoning discrimination against
churches. Thisisthe state version of federal law and is beyond the First Amendment. He added
that it is the opinion of Rules Counsel that this measure is constitutional and in proper form.

Ms. Garcia inquired if this carries establishment clause concerns. Mr. Jansen replied that state
law goes further, making alist of exceptions more limited.

Ms. Garcia asked if thisis a specia bill for churches. Mr. Jansen replied that this bill regulates
zoning of churches and that some may say it is special legidation, adding that there is no case
law to indicate that thisis unconstitutional.

Question was called on the motion that HB2596 is constitutional and in
proper form. Themotion carried by aroll call vote of 6-2-0-0 (Attachment 3).

Vice-Chairman Yarbrough moved that HB2639 is constitutional and in
proper form.
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Don Jansen, Rules Counsel, commented that this deals with minimum wage and is a voter-
protected issue. He added that he cannot define if this “furthers the purpose” of the voters
intent. He informed the Members that HCR2043 refers this language to the ballot. He stated that
it isthe opinion of Rules Counsel that this measure is constitutional and in proper form.

Question was called on the motion that HB2639 is constitutional and in
proper form. Themotion carried by aroll call vote of 5-3-0-0 (Attachment 4).

Vice-Chairman Yarbrough moved that HB2660, HB2663, and HB2664 are
constitutional and in proper form.

Don Jansen, Rules Counsel, informed the Committee that these bills make amendments to tuition
tax credit laws. He added that individual tax credits could violate the Anti-Establishment Clause
and that there are cases pending before the Supreme Court. He stated that HB2660, HB2663,
and HB2664 make distinctions about what is currently in law and that it is the opinion of Rules
Counsel that these measures are constitutional and in proper form.

Question was called on the motion that HB2660, HB2663, and HB2664 are
constitutional and in proper form. The motion carried by a roll call vote of
5-3-0-0 (Attachment 5).

Vice-Chairman Yarbrough moved that HB2736 is constitutional and in
proper form.

Don Jansen, Rules Counsel, explained that this bill deals with the Cactus League, the Chicago
Cubs, and the City of Mesa. It was drafted in general terms, but there is concern that it may
benefit one organization in one location. Since there is not legal precedent, the only definitive
answer is through litigation. Mr. Jansen stated that it is the opinion of Rules Counsel that this
measure is constitutional and in proper form.

Mr. Miranda asked if there is anything that might change in the future. Mr. Jansen replied that,
before surcharges can begin, a required election for the qualifying district (Mesa, AZ) must take
place.

Question was called on the motion that HB2736 is constitutional and in
proper form. Themotion carried by aroll call vote of 7-1-0-0 (Attachment 6).

Vice-Chairman Yarbrough moved that HB2005, HB2006, HB2020, HB2021,
HB2038, HB2114, HB2115, HB2126, HB2157, HB2165, HB2175, HB2212,
HB2286, HB2289, HB2290, HB2301, HB2302, HB2334, HB2386, HB2419,
HB2425, HB2432, HB2446, HB2450, HB2479, HB2490, HB2499, HB2507,
HB2508, HB2509, HB2514, HB2534, HB2575, HB2587, HB2604, HB2616,
HB2618, HB2634, HB2645, HB2649, HB2651, HB2652, HB2668, HB2684,
HB2768, HCR2043, HCR2056, and HB2345 are constitutional and in proper
form.

Don Jansen, Rules Counsel, stated that it is the opinion of Rules Counsel that these measures are
constitutional and in proper form.
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Question was called on the motion that HB2005, HB2006, HB2020, HB2021,
HB2038, HB2114, HB2115, HB2126, HB2157, HB2165, HB2175, HB2212,
HB2286, HB2289, HB2290, HB2301, HB2302, HB2334, HB2386, HB2419,
HB2425, HB2432, HB2446, HB2450, HB2479, HB2490, HB2499, HB2507,
HB2508, HB2509, HB2514, HB2534, HB2575, HB2587, HB2604, HB2616,
HB2618, HB2634, HB2645, HB2649, HB2651, HB2652, HB2668, HB2684,
HB2768, HCR2043, HCR2056, and HB2345 ar e constitutional and in proper
form. Themotion carried by aroll call vote of 8-0-0-0 (Attachment 7).

Without objection, the meeting adjourned at 1:39 p.m.

Jane Dooley, Committee Secretary
March 3, 2010

(Original minutes, attachments and audio on file in the Office of the Chief Clerk; video archives
available at http://www.azleg.gov)
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