
  

 
   COMMITTEE ON COMMERCE 
   February 17, 2010 

ARIZONA HOUSE OF REPRESENTATIVES 
Forty-ninth Legislature – Second Regular Session 

 
COMMITTEE ON COMMERCE 

 
Minutes of Meeting 

Wednesday, February 17, 2010 
House Hearing Room 5  --  8:00 a.m. 

 
 
Chairman Reagan called the meeting to order at 8:14 a.m. and attendance was noted by the 
secretary. 
 

Members Present 
 
Ms. Cajero Bedford Mr. Konopnicki Mr. Hendrix, Vice-Chairman 
Mr. Campbell CH Mr. Meza Ms. Reagan, Chairman 
Mr. Crandall Mr. Pratt  
 

Members Absent 
 
None   
 

Committee Action 
 
HB2002 – DPA S/E (8-0-0-0) HB2639 – DP (5-1-0-2) 
HB2003 – DPA S/E (8-0-0-0) HB2643 – DP (6-0-0-2) 
HB2310 – DP FAILED (2-2-1-3) HB2680 – DP (6-1-0-1) 
HB2474 – DPA FAILED (3-3-0-2) HB2718 – DP (6-0-0-2) 
HB2607 – DP (7-0-0-1) HB2736 – DPA (6-2-0-0) 
HB2612 – DPA (7-0-0-1) HB2766 – DP (7-0-0-1) 
HB2620 – HELD HCR2043 – DP (6-1-0-1) 
HB2626 – DPA (6-0-0-2)  
 
CONSIDERATION OF BILLS 
 
HB2002 -  technical correction; corporation commission; powers – DO PASS AMENDED S/E 
 S/E: liquor licenses; sampling authorization 
 

Vice-Chairman Hendrix moved that HB2002 do pass. 
 
Vice-Chairman Hendrix moved that the Reagan five-page strike-everything 
amendment dated 2/15/10 (Attachment 1) be adopted. 

 
Diana O’Dell, House Deputy Research Staff Director, explained that the strike-everything 
amendment to HB2002 resolves conflicts between several liquor licenses and their appropriate 
on-sale and off-sale privileges and uses (Attachment 2).   
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Vice-Chairman Hendrix moved that the six-line Reagan amendment dated 
2/15/10 to the Reagan strike-everything amendment (Attachment 3) be 
adopted.   
 

Ms. O’Dell explained that this amendment applies to pending bar liquor licenses. 
 
Question was called on the motion that the six-line Reagan amendment dated 
2/15/10 to the Reagan strike-everything amendment (Attachment 3) be 
adopted.  The motion carried. 
 
Vice-Chairman Hendrix moved that the Reagan five-page strike-everything 
amendment as amended be adopted.  The motion carried. 

 
Chairman Reagan, sponsor, explained that the strike-everything amendment to HB2002 contains 
cleanup language to identify and to clarify the different types of liquor licenses.  She added that 
the language has been agreed upon. 
 
Jay Kaprosy, Senior Government Relations Advisor, CVS Caremark, spoke in favor of the 
Reagan strike-everything amendment, explaining that it clarifies the differences between Series 6 
licenses for bar environments and Series 9 licenses for retail stores.  He added that work is 
continuing on the six-line Reagan amendment (Attachment 3) and he asked that it not be brought 
forward today. 
 

Vice-Chairman Hendrix moved to withdraw his motion that the six-line 
Reagan amendment dated 2/15/10 to the Reagan strike-everything 
amendment (Attachment 3) be adopted.  The motion carried. 
 
Chairman Reagan clarified that the Committee is dealing with just the 
Reagan five-page strike-everything amendment dated 2/15/10 
(Attachment 1). 
 

Chairman Reagan announced the names of those who signed up in support of HB2002 but did 
not speak:  
Tim Black, Deputy Director, Arizona Department of Liquor Licenses and Control 
 
Chairman Reagan announced the names of those who signed up in opposition to HB2002 but did 
not speak:  
Bryan Ginter, representing self 
 
Chairman Reagan announced the names of those who signed up as neutral on HB2002 but did 
not speak:  
John Mangum, Arizona Food Marketing Alliance 

 
Vice-Chairman Hendrix moved that HB2002 as amended do pass.  The 
motion carried by a roll call vote of 8-0-0-0 (Attachment 4). 
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HB2003 -  technical correction; nonprofit corporations – DO PASS AMENDED S/E 
 S/E: revitalization districts 
 

Vice-Chairman Hendrix moved that HB2003 do pass. 
 
Vice-Chairman Hendrix moved that the Reagan seventeen-page strike-
everything amendment dated 2/12/10 (Attachment 5) be adopted. 

 
Diana O’Dell, House Deputy Research Staff Director, explained that the strike-everything 
amendment to HB2003 authorizes the establishment of a special Revitalization District upon 
petition of a majority of the property owners within a defined area to the city, town or tribal 
entity (Attachment 6). 
 

Vice-Chairman Hendrix moved that the Reagan two-page amendment to the 
strike-everything amendment dated 2/15/10 (Attachment 7) be adopted. 

 
Ms. O’Dell explained that this amendment requires and specifies procedures for a district 
election. 
 

Question was called on the motion that the Reagan two-page amendment to 
the strike-everything amendment dated 2/15/10 (Attachment 7) be adopted.  
The motion carried. 
 
Vice-Chairman Hendrix moved that the Reagan seventeen-page strike-
everything amendment dated 2/12/10 (Attachment 5) as amended be adopted.  
The motion carried. 
 

Chairman Reagan, sponsor, informed the Committee that the purpose of this legislation is to 
revitalize an area of Scottsdale (Attachment 8). 
 
Barry Aarons, City of Scottsdale, addressed the Committee to state his support for the HB2003 
strike-everything amendment. 
 
David Richert, Acting City Manager, City of Scottsdale, in favor of the legislation, distributed a 
concept illustration (Attachment 9) of how to revitalize this corridor.  He explained that this 
project will put the property owners in charge, and that he has had meetings with all the adjacent 
jurisdictions: Phoenix to the west, Tempe to the south, and the Indian Tribe to the east. 
 
Chairman Reagan informed the Members that the Scottsdale City Council has reviewed the 
project and is in agreement.   
 
In answer to a question, Mr. Richert informed the Members that there will be no new taxes but 
that the District, when formed, will define assessments on property owners. 
 
Chairman Reagan announced the names of those who signed up in support of HB2003 but did 
not speak:  
Brad Lundahl, Government Relations, City of Scottsdale 
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Chairman Reagan announced the names of those who signed up in opposition to HB2003 but did 
not speak:  
Bryan Ginter, representing self 
 

Vice-Chairman Hendrix moved that HB2003 as amended do pass.  
The motion carried by a roll call vote of 8-0-0-0 (Attachment 10). 

 
Vice-Chairman Hendrix assumed the chair. 
 
HB2612 -  veterinarian regulations – DO PASS AMENDED 
 

Mr. Konopnicki moved that HB2612 do pass. 
 
Kieren Smyers, House Majority Intern, explained that HB2612 adds regulations for certified 
veterinary technicians and modifies the veterinary complaint process (Attachment 11). 
 

Mr. Konopnicki moved that the Pratt three-page amendment dated 2/15/10 
(Attachment 12) be adopted. 

 
Ms. Smyers explained that this amendment removes Section 5, licensing, and inserts technical 
changes. 
 
Mr. Pratt, sponsor, further explained that this bill is to update and modify the processes by which 
the agency works. 
 

Question was called on the motion that the Pratt three-page amendment 
dated 2/15/10 (Attachment 12) be adopted.  The motion carried. 
 
Mr. Konopnicki moved that HB2612 as amended do pass. 
 

Susie Stevens, Arizona Veterinary Medical Association, testified in favor of HB2612, explaining 
that the complaint process now goes through the entire Board, regardless of the type of complaint 
and whether or not the complainant had a veterinary-client relationship.   
 
Mr. Crandall asked the number of complaints handled each year.  Mr. Pratt stated that there are 
about 123 per year. 
 
Ms. Stevens assured the Members that there will be further stakeholder meetings to ensure that 
the process is properly defined and followed. 
 
Scott Plummer, Arizona Veterinary Medical Examining Board, stated that, with the amendment, 
his agency is now neutral on HB2612.  He stated that his only concern is that the public may be 
restricted in how they file a complaint without a veterinary-client relationship; as it is now, 
complaints may be filed from any source.  He stated that if the Board has discretion to 
investigate, his agency is satisfied with the bill. 
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Sylvia Arena, representing self, stated that she is now neutral on HB2612, but is concerned that 
the amendment addresses the veterinary-client relationship as she believes that anyone should be 
able to file a complaint. 
 
Vice-Chairman Hendrix announced the names of those who signed up in support of HB2612 but 
did not speak:  
Dr. Michael Ames, Arizona Veterinary Medical Association 
Bryan Ginter, representing self 
 
Vice-Chairman Hendrix announced the names of those who signed up as neutral on HB2612 but 
did not speak:  
Jenna Jones, Arizona Veterinary Medical Examining Board 
 

Question was called on the motion that HB2612 as amended do pass.  The 
motion carried by a roll call vote of 7-0-0-1 (Attachment 13). 

 
HB2620 -  withheld wages; written authorization; revocation - HELD 
 

Vice-Chairman Hendrix announced that HB2620 will be held. 
 
HB2766 -  tenant notice; foreclosures – DO PASS 
 

Mr. Konopnicki moved that HB2766 do pass. 
 
Jason Horton, House Majority Intern, explained that HB2766 stipulates that a landlord must 
provide tenants of a property subject to foreclosure written notice 60 days in advance of the sale 
of the property.  It also outlines the form of the notice of foreclosure, eviction protocol, the 
termination of the tenant’s obligations to the landlord and the tenant’s remedies (Attachment 14). 
 
Representative Barbara McGuire, sponsor, explained that this bill was first introduced last 
session because some renters were being given as little as three days’ notice to vacate a property 
that was being foreclosed on.  She added that to bring this in line with federal law, she will offer 
a floor amendment to amend the 60 days to 90 days.  She stated that she will also work with 
multihousing agencies to deal with their difficulties in issuing these notices to each of multiple 
tenants.    
 
Vice-Chairman Hendrix announced the names of those who signed up in support of HB2766 but 
did not speak:  
Bryan Ginter, representing self 
 
Vice-Chairman Hendrix announced the names of those who signed up in opposition to HB2766 
but did not speak:  
Courtney Gilstrap Levinus, Arizona Multihousing Association, Arizona Real Estate Investors 

Association, and Arizona Rental Property Owners and Landlords Association 
 

Question was called on the motion that HB2766 do pass.  The motion carried 
by a roll call vote of 7-0-0-1 (Attachment 15). 
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HB2639 -  minimum wage; younger workers – DO PASS 
 

Mr. Konopnicki moved that HB2639 do pass. 
 
Jason Horton, House Majority Intern, explained that HB2639, subject to voter approval, lowers 
the minimum wage for employees younger than 22 years of age to 75 percent of the mandated 
minimum wage from January 1, 2011 to December 31, 2013 (Attachment 16). 
 
Vice-Chairman Hendrix, sponsor, explained that the unemployment rates in this age group are 
very high (Attachment 17) and that the intent of his bill is to get some of these individuals 
working and developing a work ethic which will be useful to them in later life.  In response to 
questions, Vice-Chairman Hendrix explained that the minimum wage now is $7.25 per hour 
($290 per week, $15,080 per year) and that this bill would lower income to $11,310 per year. 
 
Mr. Campbell stated that the age cap of 22 years might be a bit high.  Vice-Chairman Hendrix 
stated that the goal is to reduce unemployment and that he would be amenable to adjusting the 
age. 
 
Barry Aarons, Institute for Policy Innovation, stated his support for HB2639, explaining that the 
increased minimum wage can destroy jobs and has its most devastating effect on young workers.  
He added that this is not a permanent change, but can help businesses which need hospitality 
workers and other young workers. 
 
Chairman Reagan resumed the chair. 
 
Chairman Reagan announced the names of those who signed up in support of HB2639 but did 
not speak:  
John Mangum, Arizona Food Marketing Alliance 
 
Chairman Reagan announced the names of those who signed up in opposition to HB2639 but did 
not speak:  
Bryan Ginter, representing self 
Rebekah Friend, Arizona AFL-CIO 
 

Question was called on the motion that HB2639 do pass. The motion carried 
by a roll call vote of 5-1-0-2 (Attachment 18). 

 
HCR2043 -  minimum wage; younger workers – DO PASS  
 

Vice-Chairman Hendrix moved that HCR2043 do pass. 
 
Jason Horton, House Majority Intern, explained that HCR2043, subject to voter approval, lowers 
the minimum wage for employees younger than 22 years of age to 75 percent of the mandated 
minimum wage from January 1, 2011 to December 31, 2013 (Attachment 19). 
 
Chairman Reagan explained that this is companion legislation to HB2639. 
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Chairman Reagan announced the names of those who signed up in support of HCR2043 but did 
not speak:  
Barry Aarons, Institute for Policy Innovation 
Lorna Romero, Arizona Chamber of Commerce & Industry 
John Mangum, Arizona Food Marketing Alliance 
 
Chairman Reagan announced the names of those who signed up in opposition to HCR2043 but 
did not speak:  
Rebekah Friend, Arizona AFL-CIO 
 

Question was called on the motion that HCR2043 do pass. The motion 
carried by a roll call vote of 6-1-0-1 (Attachment 20). 

 
HB2736 -  sports authority; surcharges – DO PASS AMENDED 
 

Vice-Chairman Hendrix moved that HB2736 do pass. 
 
Brooke Olguin, House Majority Assistant Research Analyst, explained that HB2736 levies a car 
rental surcharge and spring training ticket surcharge for the purpose of developing new major 
league baseball (MLB) spring training facilities or renovating existing facilities.  It contains a 
conditional enactment clause (Attachment 21).  She further explained that the Reagan four-line 
amendment levies an additional car rental surcharge of $1 on each lease or rental in counties of 
two million or more and an eight percent surcharge on each MLB spring training admission 
ticket in the county.  

 
Vice-Chairman Hendrix moved that the Reagan four-line amendment dated 
2/16/10 (Attachment 22) be adopted.  The motion carried. 
 

Representative John McComish, sponsor, explained the background of this legislation to the 
Committee.  He stressed the importance of the Cactus League spring training and the Chicago 
Cubs to economic development in Arizona.  He explained that this bill will provide an additional 
revenue stream, as the Cactus League has been a victim of its own success in bringing teams to 
Arizona which have tapped out the funding.  He stated that the Cubs represent $138 million 
annually to Arizona. 
 
Mr. Konopnicki stated his concern that Arizona residents will be paying the tax.  Mr. McComish 
replied that the $1 surcharge will apply to everyone who rents a car and it is not possible to 
exempt Arizona citizens. 
 
Mr. Campbell asked why a surcharge was put on rental cars as well as the ticket sales, or why 
not hotel beds instead.  Mr. McComish replied that those ideas were thought about, and that this 
is an attempt to make the legislation as “tourism-centric” as possible. 
 
Rose Mofford, former Governor, expressed her support of this legislation and stressed the 
importance of the Cactus League to Arizona. 
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Scott Smith, Mayor, Mesa, stated his support for HB2736, explaining that the Cactus League is 
also about economics and that Florida is trying to get these teams back, so Arizona must act to 
keep them here. 
 
Mayor Smith addressed Members’ questions, stating that he is uncertain why every other team in 
the Cactus League is against this bill and addressing the possibility that Mesa voters will not 
approve the new stadium.  He stated that this fund benefits all leagues – it is not just a Cubs fund. 
 
John MacDonald, City of Mesa, in support of the legislation, commented that, if the voters of 
Mesa do not support the bill there is Session law at the end of the bill and this legislation will not 
go into effect. 
 
John Kaites, representing Cincinnati Reds, Chicago White Sox, Cleveland Indians, Kansas City 
Royals, Los Angeles Angels, Oakland A's, Seattle Mariners, Texas Rangers, Arizona 
Diamondbacks, Los Angeles Dodgers, Colorado Rockies, Milwaukee Brewers, San Diego 
Padres, San Francisco Giants, stated his opposition to HB2736, explaining that the impact of this 
legislation will be disproportionately in favor of one city and one team at the expense of other 
cities and other teams.  He added that it is not fair to other communities to fund the Cubs when 
those communities funded their teams by themselves.  He cited the instance of the Arizona 
Diamondbacks, who are building their own stadium. 
 
Discussion ensued about the investments involved and various entities’ specific obligations, 
followed by discussion about resolving these issues. 
 
Kevin B. DeMenna, Hertz, Avis and Budget Rental Cars, expressed his opposition to HB2736 
and distributed information (Attachment 23) from the rental car industry showing Phoenix as 
having one of the highest single day tax rates in the entire country.  He stated that the additional 
$1 surcharge in HB2736 is a tax that will make Phoenix less attractive to tourists. 
 
Kelsey Lundy, Enterprise Leasing, stated her opposition to HB2736, explaining that this is a tax 
on a specific industry in Maricopa County that has a limited connection to baseball. 
 
Scott Clemmer, Enterprise Holding's Arizona Group, said he is opposed to the bill and represents 
Alamo, National, and Enterprise rental cars.  He explained that this bill has the effect of a tax on 
customers and that it will be borne largely by Arizona residents.  It will bypass Arizona voters 
and will be added on top of already high taxes on rentals in Arizona.  In response to a question, 
he stated that 60 percent of rentals are non-tourism. 
 
Patrick Ray, Managing Partner, Office of the Commissioner of Major League Baseball, 
addressed the Committee to state his opposition to this legislation.  He added that it is unfair to 
tax this one industry and urged the Members to explore other options, stating that an alternative 
solution is critical.  In response to questions, he suggested tax increment financing (TIF) for the 
city of Mesa, adding that Arizona is the only state which does not have TIF mechanisms.  
 
Tom Dorn, Arizona Diamondbacks, appeared in opposition to HB2736.  He stated that the 
Diamondbacks are very supportive of the Cactus League and are concerned about the cost to the 
fans. 
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Tom Sadler, Arizona Sports Tourism Authority and Cactus League, appeared as neutral on 
HB2736. 
 
Vice-Chairman Hendrix announced the names of those who signed up in support of HB2736 but 
did not speak:  
F. Rockne Arnett, President, East Valley Partnership 
Mike Williams, Town of Queen Creek 
Bryan Ginter, representing self 
Ed Casper, Realtor, representing self 
Barry Aarons, Arizona Tourism Alliance 
Lois Yates, Executive Director, representing self 
Russell Smoldon, Salt River Project 
Gary Levine, representing self 
Sherry Gillespie, Government Relations Manager, Arizona Restaurant Association 
Michelle Gramley, Town of Gilbert 
Marina Renneke, representing self 
 
Vice-Chairman Hendrix announced the names of those who signed up in opposition to HB2736 
but did not speak:  
Dan Glass, President, Kansas City Royals 
Jerry Reinsdorf, Chairman, Chicago White Sox 
Joe Znidarsic, Vice President & General Counsel, Cleveland Indians 
David Cohen, Los Angeles Angels of Anaheim 
Steve Johnston, General Counsel, Oakland Athletics 
Bart Waldman, Vice President Legal & Governmental Affairs, Seattle Mariners 
Kate Jett, Associate Counsel, Texas Rangers 
Derrick Hall, President & CEO, Arizona Diamondbacks 
Jim Marx, Vice President & General Counsel, Cincinnati Reds 
Dennis Mannion, President, Los Angeles Dodgers 
Hal Roth, Vice President, CFO & General Counsel, Colorado Rockies 
Marti Wronski, Vice President & General Counsel, Milwaukee Brewers 
Katie Pothier, Vice President & General Counsel, San Diego Padres 
Jack Bair, Vice President & General Counsel, San Francisco Giants 
Steve Voeller, President, Arizona Free Enterprise Club 
 
Vice-Chairman Hendrix announced the names of those who signed up as neutral on HB2736 but 
did not speak:  
Debbie Johnson, President & CEO, Arizona Hotel & Lodging Association 

 
Vice-Chairman Hendrix moved that HB2736 as amended do pass.  The 
motion carried by a roll call vote of 6-2-0-0 (Attachment 24). 
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HB2607 -  auto loans; late payments – DO PASS 
 

Vice-Chairman Hendrix moved that HB2607 do pass. 
 
Jason Horton, House Majority Intern, explained that HB2607 eliminates the maximum $10 late 
fee but maintains the five percent late fee that a seller or holder may charge on a delinquent auto 
loan installment payment (Attachment 25). 
 
Susie Stevens, Arizona Credit Union League, testified in support of HB2607, explaining that the 
statute was enacted in 1961 and has not been changed for thirty years.  She stated that late fees 
are supposed to deter debtors from paying late and removing the maximum will bring this law 
up-to-date. 
 
Chairman Reagan announced the names of those who signed up in support of HB2607 but did 
not speak:  
Austin De Bey, Arizona Credit Union League 
Charity Crawford, Executive Director, Arizona Independent Auto Dealers Association 
 
Chairman Reagan announced the names of those who signed up in opposition to HB2607 but did 
not speak:  
Bryan Ginter, representing self 
 

Question was called on the motion that HB2607 do pass. The motion carried 
by a roll call vote of 7-0-0-1 (Attachment 26). 

 
HB2718 -  transportation contracts; indemnity agreements; void – DO PASS 
 

Vice-Chairman Hendrix moved that HB2718 do pass. 
 
Jason Horton, House Majority Intern, explained that HB2718 stipulates that all agreements made 
between shippers and carriers pertaining to indemnity are void in cases of negligence, intentional 
acts or omissions.  It also provides for various exemptions (Attachment 27). 
 
Representative Nancy McLain, sponsor, stated that this bill is very technical in nature and that 
she would like the experts to comment on it. 
 
Karen Rasmussen, Arizona Trucking Association, addressed the Committee in support of 
HB2718.  She explained that currently a shipper of goods requires the carrier to sign a contract 
that indemnifies (holds harmless) the shipper from any responsibility in a claim arising out of the 
shipper’s negligence, errors, or omissions (Attachment 28). 
 
Collin Stewart, representing himself and other small carriers, stated his support for the bill, 
explaining that he is forced to sign these contracts in order to secure business. 
 
Michael Nesbitt, Jonesco Trucking, testified in support of HB2718, explaining that he hauls 
hazardous material and if the bill of lading is written or printed wrong, the carrier is responsible 
nonetheless.  The driver has, by his signature, agreed that whatever is loaded on his truck 
matches the bill of lading and if it does not, the carrier is responsible. 
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Mr. Crandall asked how other states handle this type of situation.  Mr. Nesbitt replied that many 
other states have this same concern. 
 
Gary Doyle, representing self, stated that he is in support of HB2718.  He explained that he is a 
local attorney and reviews contracts that require indemnification.  He described cases where 
shipper errors resulted in carrier liability because of indemnification.  He stated that this 
legislation will level the playing field, particularly for the small carriers. 
 
Brett Sant, Knight Transportation, addressed the Members to support HB2718, explaining that 
currently the shippers are able to shift responsibility to the carriers.  In response to Mr. Hendrix’ 
question, Mr. Sant explained that a carrier can control his own risk through the use of a 
standardized motor contract.  As it is now, each shipper has its own contract for a carrier to sign. 
 
Vice-Chairman Hendrix announced the names of those who signed up in support of HB2718 but 
did not speak: 
Wendy Briggs, Arizona Trucking Association 
Larry Woolson, Regional Manager, System Transport 
David Berry, Swift Transportation 
Dan Mardian, representing self 
 
Vice-Chairman Hendrix announced the names of those who signed up in opposition to HB2718 
but did not speak: 
Bryan Ginter, representing self 
Rebekah Friend, Arizona AFL-CIO 
 
Vice-Chairman Hendrix announced the names of those who signed up as neutral on HB2718 but 
did not speak: 
David Jones, Arizona Contractors Association 
 

Question was called on the motion that HB2718 do pass. The motion carried 
by a roll call vote of 6-0-0-2 (Attachment 29). 

 
HB2626 -  deeds of trust; foreclosure procedures – DO PASS AMENDED 
 

Vice-Chairman Hendrix moved that HB2626 do pass. 
 
Brooke Olguin, House Majority Assistant Research Analyst, explained that HB2626 regulates 
the deed of trust foreclosure process and outlines requirements for a loan modification program 
(Attachment 30). 

 
Vice-Chairman Hendrix moved that the Reagan two-page amendment dated 
2/16/10 (Attachment 31) be adopted. 

 
Ms. Olguin explained that the amendment eliminates the loan modification program and 
exemption section. 
 



 
  COMMITTEE ON COMMERCE 
  February 17, 2010 12

Question was called on the motion that the Reagan two-page amendment dated 
2/16/10 (Attachment 31) be adopted.  The motion carried. 
 

Chairman Reagan, sponsor, explained that this bill is to force lenders to modify a loan with a 
borrower before initiating foreclosure.  She added that only about eight percent of the people in 
Arizona who request a loan modification receive one and that it is best for the economy for 
people to stay in their homes.  She stated that Arizona must curb the foreclosure rate. 
 
Vice-Chairman Hendrix announced the names of those who signed up in support of HB2626 but 
did not speak: 
Lee Miller, Arizona Trustee Association 
 
Vice-Chairman Hendrix announced the names of those who signed up in opposition to HB2626 
but did not speak: 
Bryan Ginter, representing self 
 
Vice-Chairman Hendrix announced the names of those who signed up as neutral on HB2626 but 
did not speak: 
Stacey Langford, Arizona Bankers Association 
Austin De Bey, Arizona Credit Union League 
Tanya Wheeless, Arizona Bankers Association 
 

Vice-Chairman Hendrix moved that HB2626 as amended do pass.  The 
motion carried by a roll call vote of 6-0-0-2 (Attachment 32). 

 
HB2643 -  self-storage liens; enforcement – DO PASS  
 

Vice-Chairman Hendrix moved that HB2643 do pass. 
 
Jason Horton, House Majority Intern, explained that HB2643 outlines the protocol for the sale 
and disposal of personal property contained in a self-service storage facility when a default 
occurs and there is a restitution lien (Attachment 33). 
 
Vice-Chairman Hendrix, sponsor, explained that this bill updates mini-storage statutes. 
 
Richard Marmor, Arizona Self-Storage Association, testified in support of HB2643.  He 
explained that there are three situations that this will correct: 

• classes of property that by law cannot be sold 
• restitution liens 
• notice abilities expanded to include online 

 
Vice-Chairman Hendrix announced the names of those who signed up in support of HB2643 but 
did not speak: 
Barbara Meaney, Arizona Self-Storage Association 
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Vice-Chairman Hendrix announced the names of those who signed up in opposition to HB2643 
but did not speak: 
Bryan Ginter, representing self 
 

Question was called on the motion that HB2643 do pass. The motion carried 
by a roll call vote of 6-0-0-2 (Attachment 34). 

 
HB2680 -  contractor retention – DO PASS 
 

Vice-Chairman Hendrix moved that HB2680 do pass. 
 
Diana O’Dell, House Deputy Research Staff Director, explained that HB2680 outlines the 
requirements for owners, contractors and subcontractors when monies are withheld for retention 
pending (Attachment 35). 
 
Chairman Reagan explained that this Committee heard retention bills before. 
 
Representative David Schapira, sponsor, explained that this bill has been around for many years.  
He gave examples of retention wherein owners and general contractors are holding payment for 
longer than 21 days which can put subcontractors out of business.  This bill allows sub-
contractors to get paid within 21 days of completing their work.  He explained that there have 
been many abuses of this in the past. 
 
Kevin B. DeMenna, Arizona State Contractors Coalition, testified in support of HB2680. 
 
Richard Usher, Principal, American Subcontractors Association, stated his support for the 
legislation, citing the 2007 Stone Creek decision which allowed owners to withhold payment at 
will. 
 
Michael Holden, Arizona Builders Alliance, stated his opposition to HB2680, adding that it is an 
overreach of what was passed in 2000 when prompt payment was enacted.  He stated that 
HB2680 tilts against general contractors, requiring them to fund subcontractors even if they 
themselves have not been paid. 
 
Mark Minter, Executive Director, Arizona Builders' Alliance, testified in opposition to HB2680 
and stated his support for a Senate bill that is also being considered. 
 
Mr. Shapira added that this bill is quite different from the Senate bill, which represents the 
opposite position by codifying what is happening now: owners and general contractors can retain 
indefinitely and not pay subcontractors. 
 
Vice-Chairman Hendrix announced the names of those who signed up in support of HB2680 but 
did not speak: 
Karen Flanagan, Magnum Companies 
Gregory Haskin, Purchasing, representing self 
Todd Klimas, representing self 
Alan Skinner, President, representing self 
Kim Baldwin, Office Manager, representing self 
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Joe Malisewsk, representing self 
Mike Riddle, President, representing self 
Ray Thompson, Office Manager, representing self 
Michael Jason, President, representing self 
Mark Nichols, Construction, representing self 
Angel Quirx, Field Service Manager, representing self 
Russell Blaha, Owner, representing self 
Sheridan Bailey, President, representing self 
Tim Henward, Commercial Insurance, representing self 
Steve Mayhew, representing self 
Nick Farrer, representing self 
Jerry Goodman, General Manager, representing self 
Dennis Canedy, President, representing self 
Holly Martin, representing self 
Barbara Munn, Payroll Manager, representing self 
Lisa Dziadod, Construction Accounting, representing self 
Carla Brandt, Managing Member, Trade Contractor, representing self 
Matthew Jewell, Estimator, Construction/Stucco, representing self 
Phyllis Lindsay, Manager, Construction, representing self 
John Yoder, representing self 
Peggy Yoder, representing self 
Sandra Dean, Senior Partner, representing self 
Gregory Speeks, President, representing self 
David Morgan, General Manager, Plumbing, representing self 
Scott Simmons, General Manager, Plumbing, representing self 
Don Walker, Painting Subcontractor, President, representing self 
Angel Quiroz, Field Service Manager, representing self 
Raymond Gonzales, Plaster Contractor, representing self 
Kay Green, representing self 
Dennis Tsonis, representing self 
Bryan Ginter, representing self 
Carol Floco, American Subcontractors Association of Arizona 
Jeff Banker, representing self 
Vic Pietkewicz, Harris Mechanical 
 
Vice-Chairman Hendrix announced the names of those who signed up in opposition to HB2680 
but did not speak: 
Spencer Kamps, Home Builders Association of Central Arizona 
Jay Kaprosy, Senior Government Relations Advisor, Arizona Bankers Association 
Jeff Sandquist, Robson 
Michael Preston Green, Boeing  
Jason Bagley, Government Affairs Manager, Intel Corporation 
Mike Gardner, Intel 
Allison Bell, Arizona Chamber of Commerce & Industry 
Yvonne Hunter, Pinnacle West Capital Corp/APS 
Betty Hum, Intel Construction Services 
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Vice-Chairman Hendrix announced the names of those who signed up as neutral on HB2680 but 
did not speak: 
David Jones, Arizona Contractors Association 
Kerwin Kortman, Kortman Electric 
 

Question was called on the motion that HB2680 do pass. The motion carried 
by a roll call vote of 6-1-0-1 (Attachment 36). 

 
HB2310 -  contracts; construction; architect-engineer; proportional liability – DO PASS FAILED 
 

Vice-Chairman Hendrix moved that HB2310 do pass. 
 
Diana O’Dell, House Deputy Research Staff Director, explained that HB2310 excludes and voids 
certain agreements between parties in construction contracts and architect-engineer professional 
service contracts (Attachment 37). 
 
Vice-Chairman Hendrix, sponsor, explained that HB2310 is substantially similar to a bill just 
heard in that it deals with indemnity of contractors and subcontractors.  He distributed a 
document providing background on construction contract indemnity (Attachment 38). 
 
Kevin O'Malley, Homebuilders Association, testified in opposition to HB2310, stating that 
typically only the general contractor can be sued and only the indemnity provisions can bring the 
subcontractor to the table for problems with their work. 
 
Kevin B. DeMenna, Arizona State Contractors Coalition, stated his support for HB2310. 
 
Richard Usher, American Subcontractors Association, appeared in support of HB2310, 
explaining that these indemnities are similar to those in trucking.  He added that indemnity 
provisions can be in a contract but cannot overreach; he stressed that the controlling party is 
responsible for those that are contracted down-tier. 
 
Chairman Reagan announced the names of those who signed up in support of HB2310 but did 
not speak: 
Barry Aarons, Construction Trades Coalition 
Rod Bruns, buyer, Magnum Companies 
Gregory Haskin, Purchasing, representing self 
Todd Klimas, representing self 
Alan Skinner, President, representing self 
Kim Baldwin, Office Manager, representing self 
Joe Malisewsk, representing self 
Mike Riddle, President, representing self 
Ray Thompson, Office Manager, representing self 
Michael Jason, President, representing self 
Mark Nichols, Construction, representing self 
Angel Quirx, Field Service Manager, representing self 
Russell Blaha, Owner, representing self 
Sheridan Bailey, President, representing self 
Tim Henward, Commercial Insurance, representing self 



 
  COMMITTEE ON COMMERCE 
  February 17, 2010 16

Steve Mayhew, representing self 
Nick Farrer, representing self 
Jerry Goodman, General Manager, representing self 
Dennis Canedy, President, representing self 
Holly Martin, representing self 
Barbara Munn, Payroll Manager, representing self 
Lisa Dziadod, Construction Accounting, representing self 
Carla Brandt, Managing Member, Trade Contractor, representing self 
Matthew Jewell, Estimator, Construction/Stucco, representing self 
Phyllis Lindsay, Manager, Construction, representing self 
John Yoder, representing self 
Peggy Yoder, representing self 
Sandra Dean, Senior Partner, representing self 
Gregory Speeks, President, representing self 
David Morgan, General Manager, Plumbing, representing self 
Scott Simmons, General Manager, Plumbing, representing self 
Don Walker, Painting Subcontractor, President, representing self 
Angel Quiroz, Field Service Manager, representing self 
Raymond Gonzales, Plaster Contractor, representing self 
Kay Green, CFO, representing self 
Carol Floco, American Subcontractors Association of Arizona 
Vic Pietkewicz, Harris Mechanical 
Aimee Sutter, Project Engineer, representing self 
Mike Sutter, Owner, representing self 
Dennis Tsonis, representing self 
David Eberhart, lobbyist, American Council of Engineering Companies 
Karen Flanagan, Magnum Companies 
Scott Petre, General Manager, representing self 
Jeff Banker, Banker Insulation 
 
Chairman Reagan announced the names of those who signed up in opposition to HB2310 but did 
not speak: 
Spencer Kamps, Home Builders Association of Central Arizona 
Stan Barnes, Southern Arizona Homebuilders Association 
Jason Bagley, Government Affairs Manager, Intel Corporation 
Bryan Ginter, representing self 
Lorna Romero, Arizona Chamber of Commerce & Industry 
Jeff Sandquist, Robson 
Mike Gardner, Intel 
Penny Allee Taylor, Southwest Gas Corporation 
Yvonne Hunter, Pinnacle West Capital Corp/APS 
Betty Hum, Intel Construction Services 
 
Chairman Reagan announced the names of those who signed up as neutral on HB2310 but did 
not speak: 
David Jones, Arizona Contractors Association 
Kerwin Kortman, Kortman Electric 
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Question was called on the motion that HB2310 do pass. The motion failed 
by a roll call vote of 2-2-1-3 (Attachment 39). 

 
HB2474 -  fireworks; regulation – DO PASS AMENDED FAILED 
 

Vice-Chairman Hendrix moved that HB2474 do pass. 
 
Brooke Olguin, House Majority Assistant Research Analyst, explained that a fireworks bill with 
the same provisions passed out of the Committee a few weeks ago, but the amendment makes 
some changes.  HB2474 permits the sale of consumer fireworks by a retail establishment to 
persons at least 16 years old, unless prohibited by a governing body of a city or town.  It requires 
the Fire Marshal to adopt rules relating to consumer fireworks and allows the Marshal to impose 
a civil penalty for prohibited use (Attachment 40). 
 

Vice-Chairman Hendrix moved that the Reagan nine-page amendment dated 
2/16/10 (Attachment 41) be adopted. 

 
Ms. Olguin explained that the amendment gives counties the authority to regulate the use of 
consumer fireworks and clarifies penalties and types of fireworks.  It directs monies from the 
sales tax to the fire suppression revolving fund. 
 

Question was called on the motion that the Reagan nine-page amendment 
dated 2/16/10 (Attachment 41) be adopted.  The motion carried. 

 
Mike Williams, United States Fire Safety Council, addressed the Committee in support of 
HB2474, stating that the reason for the bill is to determine budget-wise how to put money into 
the fire suppression fund. 
 
Vice-Chairman Hendrix announced the names of those who signed up in opposition to HB2474 
but did not speak: 
Sandy Bahr, Conservation Director, Sierra Club - Grand Canyon Chapter 
Bryan Ginter, representing self 
John Wayne Gonzales, Legislative Liaison, City of Phoenix 
Barbara Koffron, Fire Marshal, representing self 

 
Vice-Chairman Hendrix moved that HB2474 as amended do pass.  The 
motion failed by a roll call vote of 3-3-0-2 (Attachment 42). 

 
Without objection, the meeting adjourned at 12:47 p.m. 
 
 

__________________________________________ 
Jane Dooley, Committee Secretary 
March 2, 2010 

 
(Original minutes, attachments and audio on file in the Office of the Chief Clerk;  video archives 
available at http://www.azleg.gov) 
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