
  

 
   COMMITTEE ON RULES 
   February 15, 2010 

ARIZONA HOUSE OF REPRESENTATIVES 
Forty-ninth Legislature – Second Regular Session 

 
COMMITTEE ON RULES 

 
Minutes of Meeting 

Monday, February 15, 2010 
House Hearing Room 4 – 1:00 p.m. 

 
Chairman Nichols called the meeting to order at 1:08 p.m. and attendance was noted by the 
secretary. 
 

Members Present 
 
Mr. Adams Mr. McComish Mr. Yarbrough, Vice-Chairman 
Mr. Brown Mr. Tobin Mr. Nichols, Chairman 
Ms. Garcia M   

 
Members Absent 

 
Mr. Miranda B  
 

Committee Action 
 
HB2042 – C&P (5-2-0-1) 
 
HB2309 – C&P as amended (5-2-0-1) 
 
HB2384 – C&P as amended (5-2-0-1) 
 
HB2025, HB2031, HB2033, HB2047, HB2058, HB2075, HB2083, HB2112, HB2136, HB2142, 
HB2145, HB2149, HB2150, HB2152, HB2159, HB2195, HB2211, HB2215, HB2225, HB2227, 
HB2245, HB2247, HB2249, HB2259, HB2260, HB2261, HB2288, HB2298, HB2308, HB2326, 
HB2333, HB2335, HB2336, HB2371, HB2405, HB2422, HB2423, HB2426, HB2428, HB2435, 
HB2447, HB2453, HB2478, HB2491, HB2493, HB2494, HB2501, HB2502, HB2552, HB2619, 
HB2650, HCM2002, HCM2008, HCR2023, and HCR2035 – C&P (7-0-0-1) 

 
Vice-Chairman Yarbrough moved that HB2042 is constitutional and in 
proper form.   

 
Tim Fleming, Rules Counsel, commented that the reference title to HB2042 may be incorrect, as 
it states “unlawful roadside solicitation of employment” which is completely different language 
from that in the bill.  He added that HB2042 raises First Amendment issues which could be 
problematic, depending upon whether the bill is intended to be a message or to focus on the act 
of hiring.  It is the opinion of Rules Counsel that this measure is constitutional and in proper 
form.  
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Mr. Brown stated concerns that this bill lays responsibility on the driver of the vehicle and might 
affect someone who is just stopping to help someone by the side of the road.   
 
Mr. Fleming replied that this bill does have limitations to address that concern, particularly one 
that requires impedance to normal movement of traffic. 
 
Ms. Garcia, referring to a recent incident in Cave Creek that was dismissed by the district court, 
inquired if solicitation for employment is protected by the First Amendment. 
 
Mr. Fleming replied that it is, but that it is not clear that this measure is the same as solicitation 
speech. 
  

Question was called on the motion that HB2042 is constitutional and in 
proper form. The motion carried by a roll call vote of 5-2-0-1 (Attachment 1). 
 
Vice-Chairman Yarbrough moved that HB2309 is constitutional and in 
proper form.   
 
Vice-Chairman Yarbrough moved that the Rules amendment to HB2309 
(Attachment 2) be adopted. 

 
Tim Fleming, Rules Counsel, stated that the Rules amendment to HB2309 adds language to 
provide technical clarification and to conform for internal consistency.  With the amendment, it 
is the opinion of Rules Counsel that this measure is constitutional and in proper form.  
  

Question was called on the motion that the Rules amendment to HB2309 
(Attachment 2) be adopted.  The motion carried. 

 
Vice-Chairman Yarbrough moved that HB2309 as amended is constitutional 
and in proper form. The motion carried by a roll call vote of 5-2-0-1 
(Attachment 3). 

 
Vice-Chairman Yarbrough moved that HB2384 is constitutional and in 
proper form.   
 
Vice-Chairman Yarbrough moved that the Rules amendment to HB2384 
(Attachment 4) be adopted. 

 
Tim Fleming, Rules Counsel, stated that the Rules amendment to HB2384 makes a curative 
change to resolve a federal supremacy conflict.  With the amendment, it is the opinion of Rules 
Counsel that this measure is constitutional and in proper form.  
 

Question was called on the motion that the Rules amendment to HB2384 
(Attachment 4) be adopted.  The motion carried. 

 
Vice-Chairman Yarbrough moved that HB2384 as amended is constitutional 
and in proper form. The motion carried by a roll call vote of 5-2-0-1 
(Attachment 5). 
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Vice-Chairman Yarbrough moved that HB2025, HB2031, HB2033, HB2047, 
HB2058, HB2075, HB2083, HB2112, HB2136, HB2142, HB2145, HB2149, 
HB2150, HB2152, HB2159, HB2195, HB2211, HB2215, HB2225, HB2227, 
HB2245, HB2247, HB2249, HB2259, HB2260, HB2261, HB2288, HB2298, 
HB2308, HB2326, HB2333, HB2335, HB2336, HB2371, HB2405, HB2422, 
HB2423, HB2426, HB2428, HB2435, HB2447, HB2453, HB2478, HB2491, 
HB2493, HB2494, HB2501, HB2502, HB2552, HB2619, HB2650, HCM2002, 
HCM2008, HCR2023, and HCR2035 are constitutional and in proper form.  

 
Tim Fleming, Rules Counsel, stated that, with the following comments, it is the opinion of Rules 
Counsel that these measures are constitutional and in proper form.   
 

• HB2025 – Mr. Fleming recommended that the Health and Human Services Committee 
amendment be superseded by a Floor amendment to conform to drafting style. 

  
• HB2333 – Mr. Fleming recommended that a Judiciary Committee amendment be adopted 

on the Floor in order to address Prop 105 voter protection issues regarding a super 
majority vote. 

 
• HB2405 – Mr. Fleming recommended an amendment to the Health and Human Services 

Committee S/E amendment to reconcile the number of appointees. 
 

Question was called on the motion that HB2025, HB2031, HB2033, HB2047, 
HB2058, HB2075, HB2083, HB2112, HB2136, HB2142, HB2145, HB2149, 
HB2150, HB2152, HB2159, HB2195, HB2211, HB2215, HB2225, HB2227, 
HB2245, HB2247, HB2249, HB2259, HB2260, HB2261, HB2288, HB2298, 
HB2308, HB2326, HB2333, HB2335, HB2336, HB2371, HB2405, HB2422, 
HB2423, HB2426, HB2428, HB2435, HB2447, HB2453, HB2478, HB2491, 
HB2493, HB2494, HB2501, HB2502, HB2552, HB2619, HB2650, HCM2002, 
HCM2008, HCR2023, and HCR2035 are constitutional and in proper form.  
The motion carried by a roll call vote of 7-0-0-1 (Attachment 6). 
 
Vice-Chairman Yarbrough moved for permission for late introduction of a 
measure relating to campaign finance disclosures.  The motion carried. 

 
Without objection, the meeting adjourned at 1:29 p.m. 
 
 
      ___________________________________ 
      Jane Dooley, Committee Secretary 
      February 19, 2010 
 
(Original minutes, attachments and audio on file in the Office of the Chief Clerk; video archives 
available at http://www.azleg.gov) 
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