ARIZONA HOUSE OF REPRESENTATIVES
Forty-ninth Legislature — Second Regular Session

COMMITTEE ON ENVIRONMENT
Minutes of Meeting

Tuesday, February 9, 2010
House Hearing Room 5 -- 2:00 p.m.

Chairman Barnes called the meeting to order at 2:57 p.m. and attendance was noted by the
secretary.

M ember s Present
Mr. Ableser Mrs. Mason Mr. Pratt, Vice-Chairman
Ms. GarciaM Mrs. McGuire Mr. Barnes, Chairman
Mr. Jones Mr. Quelland

Members Absent
None

Committee Action
HB2033 — DP (7-0-0-1) HB2165 — Held
HB2133 — DPA (7-0-1-0) HB2289 — DPA (4-2-1-1)

CONSIDERATION OFBILLS:

HB?2165 — vehicle emissions testing; onboard diagnostics— HEL D

Chairman Barnes announced that H2165 will be held.

HB2033 — emissions; motorcycles; area A; date— DO PASS

Justin Riches, Majority Research Analyst, stated that HB2033 extends the conditional enactment
date for motorcycle emissions inspection exemptions from July 1, 2010 to July 1, 2012, and
contains an emergency clause (Attachment 1).

Representative Jerry Weiers, sponsor, advised that two years ago, HB2280, emissions testing;
motorcycles; area A, Chapter 64, Laws of 2008, passed the House by a huge majority. The
purpose of this bill isto add two years to the motorcycle emissions inspection exemption.

Vice-Chairman Pratt moved that HB2033 do pass.

COMMITTEE ON ENVIRONMENT
February 9, 2010



Vice-Chairman Pratt announced the names of those who signed up in support of HB2033 but did
not speak:

Jim Buster, Legidative Liaison, Arizona Department of Environmental Quality (ADEQ)

Paul Price, Arizona Confederation of Motorcycle Clubs (ACMC)

Bill Mueller, representing self

Bryan Ginter, representing self

Bobbi Hartmann, American Brotherhood Aimed Toward Education (ABATE) of Arizona

Mick Degn, Modified Motorcycle Association (MMA)

Carole Oreilly, Lobbyist, American Brotherhood Aimed Toward Education (ABATE) of Arizona

Question was called on the motion that HB2033 do pass. The motion carried
by aroll call vote of 7-0-0-1 (Attachment 2).

HB?2289 —water recharge; direct use— DO PASS AMENDED

Nicholas Roser, Majority Intern, related that HB2289 requires the Director of the Arizona
Department of Water Resources (DWR), to exclude water that is withdrawn for mineral
extraction and metallurgical processing and delivered for irrigation use from the storer’s total
withdrawn amount (Attachment 3).

Sandy Bahr, Conservation Director, Sierra Club — Grand Canyon Chapter, testified in opposition
to HB2289. She said this bill is similar to other legislation opposed by the Sierra Club crafted
specificaly for one interest or one company. This bill is drafted specifically for Resolution
Copper Company and clearly fits the definition of special legislation which violates the Special
Legidation provision of the Arizona Constitution. The Sierra Club is also concerned with the
potential for unintended consequences and questions why another loophole is being created for
mining interests when those created in the past have given rise to problems. The Sierra Club
opposes this proposal until questions have been answered and more information is given on how
this legidation could affect the water laws

Mr. Ableser queried whether this legidation creates a bigger strain on the watershed and
resources that the state might get in the future. Ms. Bahr answered that it creates a loophole for
how credits are calculated. This legidation provides that credits will not be charged against
Resolution Copper and will help to facilitate the pumping of water out of the mine.

Mr. Ableser asked whether this legislation will open this up for other mining companies.
Ms. Bahr said she believesit is drafted only for Resolution Copper Company. She stated that the
Sierra Club has concerns about the surface water in the area and what the potential impacts of
this proposal may be.

Chairman Barnes questioned where this water is going and why it is not counted.

Adam Hawkins, Government Affairs, Resolution Copper Mine, in support of HB2289, answered
guestions. He advised that Resolution Copper purchased the old Magma Mine property and said
the pumps were turned off in 1998. Approximately 3,800 acre feet of water have accumulated
over time in a mine shaft. The issue was how to get the water out of that shaft because
Resolution Copper wanted to develop a new mine shaft and if the water remains in the old mine
shaft, it poses a safety risk. Resolution Copper constructed a 27-mile pipeline which discharges
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the water to the New Magma Irrigation District where it is used for crop production at no cost to
the Irrigation District. Resolution Copper Mine is also banking water to secure a steady water
supply while it isin business. The way the rules are written, the water being discharged counts
as being used for commercia activity and the credits are being counted against Resolution
Copper even though the water is actually being given away.

Mr. Ableser questioned the need for the exemption since the mine is starting a new project and
that is afunction of the mining operations. He said it makes more sense if the mineisjust giving
the water away; however, it is being done to start another operation. Mr. Hawkins clarified that
the law reads “commercia activities’ and since the operation is research and development,
Resolution Copper is not actually engaging in any activity that is earning money and probably
will not be for another five to ten years. He noted that this legislation is a solution proposed and
supported by the Department of Water Resources as being good for the state’s water supply and
conservation of the aquifer.

In response to Chairman Barnes, Mr. Hawkins answered that Resolution Copper employs 200
people for research and devel opment and will employ over 5,000 when in full operation.

Mr. Ableser stated that the Arizona Constitution does not allow the Legislature to create special
legidlation for special interests, and he views this as specia legidlation.

Mr. Jones commented that Mr. Ableser is suggesting that DWR is proposing something that is
illegal and unconstitutional. Mr. Ableser countered that there is the potential for questioning the
constitutionality of the legislation.

Chairman Barnes asked whether there are any other mines that require going through water to
get to the mine. Mr. Hawkins stated that dewatering activity is not uncommon for mine
development and this particular activity is not necessarily confined to Resolution Copper. This
legidlation opens the law up so companies who have any dewatering activities will have the
opportunity to explore this without worrying about having these credits charged against them.

Vice-Chairman Pratt, sponsor, explained that the intent of the bill is to take water that is a by-
product and use it productively. It prevents the wasting of water and putsit to a beneficial use.

Mr. Roser explained that the Barnes seven-line amendment dated 2/9/10 to HB2289 makes
Section 1 of this Act retroactive from and after January 1, 2010 and repeals this Act from and
after January 1, 2025 (Attachment 4).

Persons in support of HB2289 who did not speak:

Jim Hartdegen, Maricopa Stanfield Irrigation District

Allison Bell, Arizona Chamber of Commerce & Industry

Michelle Bolton, Vice President of Public Affairs, Greater Phoenix Chamber of Commerce

Persons in opposition to HB2289 who did not speak:
Bryan Ginter, representing self

Vice-Chairman Pratt moved that HB2289 do pass.
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Vice-Chairman Pratt moved that the Barnes seven-line amendment dated
2/9/10 to HB2289 be adopted (Attachment 4). The motion carried.

Vice-Chairman Pratt moved that HB2289 as amended do pass. The motion
carried by aroll call vote of 4-2-1-1 (Attachment 5).

HB2133 —air quality nonattainment ar eas; designation — DO PASS AMENDED

Nick Roser, Majority Intern, reviewed the provisions of HB2133 which outline the requirements
for the Arizona Department of Environmental Quality (ADEQ) contingent upon the United
States Environmental Protection Agency’s (EPA) dissemination of new air quality standards
(Attachment 6). The McGuire four-line amendment dated 2/3/10 to HB2133 requires ADEQ to
include its response to the summary in its submittal to the Governor and changes the documents
to be submitted to the EPA to the recommendations to be submitted to the EPA (Attachment 7).

Jm Buster, Legidative Liaison, Arizona Department of Environmental Quality (ADEQ), in
support of HB2133, advised that this legidlation codifies the Department’s practices. He advised
that ADEQ supports the McGuire amendment.

Genevra Richardson, Director of Government Relations, ASARCO, testified in support of
HB2133. She related that this came out of a specific issue that was dealt with in ASARCO’s
district in a payment issue where ASARCO was allowed |ess than two weeks to respond. This
proposal gives the state due process in responding to clean air requirements. This puts any
decisions that are made within Arizona in the state’s hands, allows local governments to work
with companies to decide what happens in their district and allows companies to work with EPA
on non-attainment i SSUes.

Mr. Jones explained the Ad Hoc Committee he chaired addressed the issue of delay in receiving
orders from the EPA and the effect on ADEQ. He stated that this legislation cures that problem
by giving ADEQ adequate time to notify all parties so they have sufficient time to respond to an
issue that might arise.

Persons in support of HB2133 who did not speak:

Bryan Ginter, representing self

Sydney Hay, Arizona Mining Association

Doug McAllister, Vice President, ASARCO

Shirley Dawson, Supervisor, Gila County Board of Supervisors, District 3

Vice-Chairman Pratt moved that HB2133 do pass.

Vice-Chairman Pratt moved that the McGuire four-line amendment dated
2/3/10 to HB2133 be adopted (Attachment 7). The motion carried.

Vice-Chairman Pratt move that HB2133 as amended do pass. The motion
carried by aroll call vote of 7-0-1-0 (Attachment 8).
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Without objection, the meeting adjourned at 3:37 p.m.

Joanne Bell, Committee Secretary
February 15, 2010

(Original minutes, attachments and audio on file in the Chief Clerk’ s Office; video archives
available at http://www.azleg.gov)
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