ARIZONA HOUSE OF REPRESENTATIVES
Forty-ninth Legislature — Second Regular Session

COMMITTEE ON RULES
Minutes of Meeting
Monday, February 8, 2010

House Hearing Room 4 — 1:00 p.m.

Chairman Nichols called the meeting to order at 1:06 p.m. and attendance was noted by the
secretary.

M ember s Present
Mr. Adams Mr. McComish Mr. Yarbrough, Vice-Chairman
Mr. Brown Mr. Miranda B Mr. Nichols, Chairman
Ms. GarciaM Mr. Tobin

Members Absent

none

Committee Action

HB2188 — C& P as amended (6-2-0-0)

HB2213 — C& P as amended (5-3-0-0)

HB2297 — C& P as amended (5-3-0-0)

HCR2007 — C& P as amended (6-0-2-0)

HB2034, HB2044, HB2064, HB2065, HB2067, HB2068, HB2069, HB2071, HB2073, HB2081,
HB2082, HB2085, HB2109, HB2111, HB2113, HB2116, HB2127, HB2130, HB2144, HB2153,
HB2154, HB2197, HB2224, HB2228, HB2246, HB2258, HB2338, HB2383, HB2407, HB2442,
HB2489, HB2539, HB2598, and HB2601 — C& P (7-1-0-0)

HB2307 — C&P (5-3-0-0)

Vice-Chairman Yarbrough moved that HB2188 is constitutional and in
proper form.

Vice-Chairman Yarbrough moved that the Rules amendment to HB2188
(Attachment 1) be adopted.

Tim Fleming, Rules Counsel, stated that the Rules amendment to HB2188 makes a curative
change to resolve a constitutional enactment conflict and, with the amendment, it is the opinion
of Rules Counsel that this measure is constitutional and in proper form.
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Question was called on the motion that the Rules amendment to HB2188
(Attachment 1) be adopted. The motion carried.

Vice-Chairman Yarbrough moved that HB2188 as amended is constitutional
and in proper form. The motion carried by a roll call vote of 6-2-0-0
(Attachment 2).

Vice-Chairman Yarbrough moved that HB2213 is constitutional and in
proper form.

Vice-Chairman Yarbrough moved that the Rules amendment to HB2213
(Attachment 3) be adopted.

Tim Fleming, Rules Counsel, stated that HB2213 is the photo enforcement contract bill which
requires contract approval by the Legislature. The Rules amendment to HB2213 makes a
curative change to resolve a separation of powers conflict by removing the Legislative approval
portion. With the amendment, it is the opinion of Rules Counsel that this measure is
constitutional and in proper form.

Question was called on the motion that the Rules amendment to HB2213
(Attachment 3) be adopted. The motion carried.

Vice-Chairman Yarbrough moved that HB2213 as amended is constitutional
and in proper form. The motion carried by a roll call vote of 5-3-0-0
(Attachment 4).

Vice-Chairman Yarbrough moved that HB2297 is constitutional and in
proper form.

Vice-Chairman Yarbrough moved that the Rules amendment to HB2297
(Attachment 5) be adopted.

Tim Fleming, Rules Counsel, stated that the Rules amendment to HB2297 makes a curative
change to resolve an Article 4, Part 1 conflict resulting from the language in this annexation bill
and, with the amendment, it is the opinion of Rules Counsel that this measure is constitutional
and in proper form.

Mr. Miranda asked if any other entity besides the Glendale Casino is affected by this bill.
Mr. Fleming replied that he had considered the possibility that this offends the Constitutional
provision against special legidation, but determined that this bill is drafted in such a general way
that it does not. He added that he does not know of any other entity but the Glendal e annexation,
and that is one of the questions that will determine if thisis special legislation and may therefore
be subject to challenge.

Question was called on the motion that the Rules amendment to HB2297
(Attachment 5) be adopted. The motion carried.
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Vice-Chairman Yarbrough moved that HB2297 as amended is constitutional
and in proper form. The motion carried by a roll call vote of 5-3-0-0
(Attachment 6).

Vice-Chairman Yarbrough moved that HCR2007 is constitutional and in
proper form.

Vice-Chairman Yarbrough moved that the Rules amendment to HCR2007
(Attachment 7) be adopted.

Tim Fleming, Rules Counsdl, stated that the Rules amendment makes a curative change to

resolve an enabling act conflict by correcting the text regarding an auction of state trust lands.
He stated that, with the amendment, it is the opinion of Rules Counsel that this measure is
constitutional and in proper form.

Question was called on the motion that the Rules amendment to HCR2007
(Attachment 7) be adopted. The motion carried.

Vice-Chairman Yarbrough moved that HCR2007 as amended is
constitutional and in proper form. The motion carried by a roll call vote of
6-0-2-0 (Attachment 8).

Vice-Chairman Y arbrough moved that HB2034, HB2044, HB2064, HB2065,
HB2067, HB2068, HB2069, HB2071, HB2073, HB2081, HB2082, HB2085,
HB2109, HB2111, HB2113, HB2116, HB2127, HB2130, HB2144, HB2153,
HB2154, HB2197, HB2224, HB2228, HB2246, HB2258, HB2338, HB2383,
HB2407, HB2442, HB2489, HB2539, HB2598, and HB2601 ar e constitutional
and in proper form.

Tim Fleming, Rules Counsel, stated that, with the comments made on HB2383 and HB2407, it is

the opinion of Rules Counsel that these measures are constitutional and in proper form.

HB2383 — Mr. Fleming stated that, with regard to this National Guard mobilization
measure, the Governor is commander-in-chief and he recommends a change in wording
from “the Governor shall” to “the Governor may”.

HB2407 — Mr. Fleming stated that, with regard to this municipal salestax utility measure,
he recommends a Floor amendment that will strike the language regarding approval by
the Arizona Corporation Commission.

Question was called on the motion that HB2034, HB2044, HB2064, HB2065,
HB2067, HB2068, HB2069, HB2071, HB2073, HB2081, HB2082, HB2085,
HB2109, HB2111, HB2113, HB2116, HB2127, HB2130, HB2144, HB2153,
HB2154, HB2197, HB2224, HB2228, HB2246, HB2258, HB2338, HB2383,
HB2407, HB2442, HB2489, HB2539, HB2598, and HB2601 ar e constitutional
and in proper form. The motion carried by a roll call vote of 7-1-0-0
(Attachment 9).
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Vice-Chairman Yarbrough moved that HB2307 is constitutional and in
proper form.

Tim Fleming, Rules Counsel, stated that this measure posits that firearms manufactured in
Arizona that never leave Arizona are not subject to federal legidation. He stated that this
premise may be challenged in court and may be faulty.

He cited the case of the United Sates v. Sewart in which the defendant on appea argued that
machine guns manufactured intrastate are beyond the reach of Congress' commerce powers. The
court held that Congress may regulate “where it has a rational basis for concluding that [an
activity] might bleed into the interstate market and affect supply and demand, especialy in an
area where Congress regul ates comprehensively.”

Mr. Fleming stated his conclusion that it is likely that HB2307 violates the Commerce Clause of
the U.S. Constitution and that if thought to be used as a shield against federal regulation it would
not work.

Discussion ensued regarding Stewart which is limited to machine guns and since HB2307
exempts those big guns, Stewart might not apply in this case.

Question was called on the motion that HB2307 is constitutional and in
proper form. The motion carried by a roll call vote of 5-3-0-0
(Attachment 10).

Without objection, the meeting adjourned at 1:35 p.m.

Jane Dooley, Committee Secretary
February 11, 2010

(Original minutes, attachments and audio on file in the Office of the Chief Clerk; video archives
available at http://www.azleg.gov)
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