
  

 
   COMMITTEE ON JUDICIARY 
   February 4, 2010 

ARIZONA HOUSE OF REPRESENTATIVES 
Forty-ninth Legislature – Second Regular Session 

 
COMMITTEE ON JUDICIARY 

 
Minutes of Meeting 

Thursday, February 4, 2010 
House Hearing Room 4  --  9:00 a.m. 

 
 
Chairman Driggs called the meeting to order at 9:06 a.m. and attendance was noted by the 
secretary. 
 

Members Present 
 
Mrs. Barto Mr. Montenegro Mr. Ash, Vice-Chairman 
Mr. Konopnicki Ms. Sinema Mr. Driggs, Chairman 
Mr. Miranda B Mrs. Tovar  
 

Members Absent 
 
None   
 

Committee Action 
 
HB2136 – DP (7-0-0-1)    HB2494 – DP (8-0-0-0) 
HB2491 – DP (8-0-0-0)    HB2471 – DPA (6-0-0-2) 
HB2493 – DPA (7-0-0-1) 
 
 
CONSIDERATION OF BILLS: 
 
HB2136 – sentencing; prior convictions; methamphetamine. – DO PASS 
 

Vice-Chairman Ash moved that HB2136 do pass. 
 
Blake Edwards, Majority Intern, stated that HB2136 subjects an individual convicted of a drug 
offense involving methamphetamine to the special sentencing provisions for drug offenses if that 
individual was previously convicted of a drug offense involving methamphetamine in another 
jurisdiction that, if committed in Arizona, would violate enumerated drug laws (Attachment 1). 
 
Greg Stanton, Director of Legislative Affairs, Attorney General’s Office, in support of HB2136, 
advised that the bill corrects an unintentional flaw in Arizona law.  If a person has 
methamphetamine convictions in other jurisdictions and subsequently is convicted in Arizona, he 
will be subject to the sentencing provisions that are in Arizona law.   
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Vice-Chairman Ash announced the names of those who signed up in support of HB2136 but did 
not speak: 
Robin Quinn, representing self 
Kathleen Mayer, Deputy Pima County Attorney, Pima County Attorney’s Office 
Paul Ahler, Executive Director, Arizona Prosecuting Attorney’s Council 
Mary Marshall, PIO/Legislative Liaison, Arizona Criminal Justice Commission 
 

Question was called on the motion that HB2136 do pass.  The motion carried 
by a roll call vote of 7-0-0-1 (Attachment 2). 

 
HB2491 – city elections; majority vote – DO PASS 
 

Vice-Chairman Ash moved that HB2471 do pass. 
 
Stacy Weltsch, Majority Research Analyst, related that HB2491 allows a city or town to adopt an 
ordinance to provide that the total of all votes tabulated for mayoral candidates constitutes the 
total number of votes cast at the election, and those votes are the basis for calculating whether a 
candidate for mayor or city council has received the majority of all votes cast at the election 
(Attachment 3). 
 
Representative Steve Yarbrough, sponsor, explained that HB2491 addresses the question relating 
to all votes cast.  He related that it is very difficult to get a majority even when there are only two 
candidates on the ballot in a primary election if the definition of every vote cast includes all 
people who showed up and voted.  This bill allows cities and towns that would be impacted by 
this to decide by ordinance whether to define the question of the number of votes cast for mayor. 
Currently Chandler and Scottsdale are the only cities that would be impacted by this legislation. 
 

Vice-Chairman Ash withdrew his motion that HB2471 do pass. 
 
Vice-Chairman Ash moved that HB2491 do pass. 

 
Vice-Chairman Ash announced the names of those who signed up in support of HB2491 but did 
not speak: 
Jeffrey Kros, Legislative Director, League of Cities and Towns 
Patrice Kraus, Intergovernmental Affairs Coordinator, City of Chandler 
 

Question was called on the motion that HB2491 do pass.  The motion carried 
by a roll call vote of 8-0-0-0 (Attachment 4). 

 
HB2493 – sexually violent persons; commitment – DO PASS AMENDED 
 

Vice-Chairman Ash moved that HB2493 do pass. 
 
Stacy Weltsch, Majority Research Analyst, stated that HB2493 allows the Director of the 
Arizona Department of Corrections (ADC) and the Attorney General or county attorney to enter 
into a written agreement to have a sexually violent person extradited to another jurisdiction if the 
person has a pending prison sentence in that jurisdiction (Attachment 5). 
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Vice-Chairman Ash moved that the Driggs three-line amendment dated 
2/3/10 to HB2493 be adopted (Attachment 6). 

 
Ms. Weltsch explained that the amendment reinserts language that was inadvertently removed 
from statute (Attachment 6). 
 

Question was called on the motion that the Driggs three-line amendment dated 
2/3/10 to HB2493 be adopted (Attachment 6).  The motion carried. 
 
Vice-Chairman Ash moved that HB2493 as amended do pass. 

 
Representative Debbie Lesko, sponsor, said she was asked to sponsor this bill at the request of 
the Department of Corrections in order to correct a gap in the law. 
 
Vice-Chairman Ash announced the names of those who signed up in support of HB2493 but did 
not speak: 
Kathleen Mayer, Deputy Pima County Attorney, Pima County Attorney’s Office 
Jennifer Bowser, Arizona Department of Corrections 
Mary Marshall, PIO/Legislative Liaison, Arizona Criminal Justice Commission 
Rebecca Baker, Deputy County Attorney, Maricopa County Attorney’s Office 
 
Vice-Chairman Ash announced the names of those who signed up in opposition to HB2493 but 
did not speak: 
Seth Apfel, representing self 
 

Question was called on the motion that HB2493 as amended do pass.  The 
motion carried by a roll call vote of 7-0-0-1 (Attachment 7). 

 
HB2494 – permissible raffles; clubs – DO PASS 
 

Vice-Chairman Ash moved that HB2494 do pass. 
 
Stacy Weltsch, Majority Research Analyst, stated that HB2494 allows booster clubs, civil clubs, 
political clubs and political organizations to conduct raffles (Attachment 8). 
 
Representative Debbie Lesko, sponsor, advised that this bill passed out of the House last year but 
was stalled in the Senate.  HB2494 will allow non-profit groups to conduct raffles to raise money 
for the group.  The Attorney General’s Office has given an opinion that these raffles violate the 
gaming laws and this bill will make these raffles legal.  She said she spoke to people from the  
Indian Gaming Commission and the Center for Arizona Policy who expressed no concern with 
the bill and do not oppose the bill. 
 
Vice-Chairman Ash announced the names of those who signed up in support of HB2494 but did 
not speak: 
Ramon Garcia, representing self 
Don Isaacson, representing Arizona Licensed Beverage Association 
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Question was called on the motion that HB2494 do pass.  The motion carried 
by a roll call vote of 8-0-0-0 (Attachment 9). 
 

HB2471 – appointed mental health experts; requirements – DO PASS AMENDED 
 

Vice-Chairman Ash moved that HB2471 do pass. 
 
Blake Edwards, Majority Intern, stated that HB2471 removes the stipulation that at least one 
appointed mental health expert in a court-ordered competency examination be a licensed 
psychiatrist (Attachment 10). 
 

Vice-Chairman Ash moved that the Driggs seven-line amendment dated 
2/3/10 to HB2471 be adopted (Attachment 11). 

 
Mr. Edwards explained that the amendment requires that if medically necessary, at least one of 
the appointed mental health experts shall be a licensed psychiatrist (Attachment 11). 
 

Question was called on the motion that the Driggs seven-line amendment 
dated 2/3/10 to HB2471 be adopted (Attachment 11).  The motion carried. 
 
Vice-Chairman Ash moved that HB2471 as amended do pass. 

 
Representative Doris Goodale, sponsor, explained that the intent of HB2471 is to allow a 
licensed psychiatrist to be part of the assessments for competency, if medically necessary.  The 
bill allows a judge to make a decision to have a psychiatrist and a psychologist be part of the 
assessment.  This is a cost effective measure; it moves cases through the court system more 
effectively and does not create any compromise to the juvenile going through court.  The number 
of psychiatrists in some of the rural areas is limited and frequently psychiatrists have to travel a 
great distance to go to other counties, so this will alleviate that situation. 
 
Jack Lasota, representing Maricopa County, testified in support of HB2471.  He concurred with 
Representative Goodale that there are a limited number of psychiatrists that are willing to 
contract with the county to perform these evaluations, even in Maricopa County.  This is typical 
of a mandate that is well-intentioned but has unintended consequences.  This proposal allows the 
courts to determine whether a psychiatrist is necessary.  He related that the amendment attempts 
to address concerns of the psychiatric community by adding language specifying if medically 
necessary.  He asked that HB2471 be passed so work can continue on the bill to speed up the 
process, save money where appropriate and ensure that defendants who need evaluation by a 
psychiatrist will receive that evaluation. 
 
Dr. Dawn Noggle, Mental Health Director, Maricopa County Correctional Health Services, made 
herself available to answer questions. 
 
Mrs. Barto asked for the definition of medically necessary currently in statute.  Dr. Noggle 
related that there is no language in statute now about what is medically necessary.  The 
amendment adds the language medically necessary and she said that could add a burden for the 
court.  She asked that the stakeholders be given the opportunity to continue to work on this 
legislation.  Mrs. Barto said she would be interested to find out the definition. 
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Vice-Chairman Ash announced the names of those who signed up in support of HB2471 but did 
not speak: 
Betty Adams, Director, Maricopa County Correctional Health Services 
Elizabeth Hegedus-Berthold, Research Analyst, County Supervisors Association of Arizona 
Rebecca Baker, Deputy County Attorney, Maricopa County Attorney’s Office 
 
Vice-Chairman Ash announced the names of those who signed up as neutral on HB2471 but did 
not speak: 
Jerry Landau, Government Affairs Director, Arizona Supreme Court, Arizona Judicial Council 
Joseph Abate, representing Arizona Psychiatric Society 
 

Question was called on the motion that HB2471 as amended do pass.  The motion 
carried by a roll call vote of 6-0-0-2 (Attachment 12). 

 
Without objection, the meeting adjourned at 9:30 A.M. 
 
 
 
 
 
       ______________________________ 
       Joanne Bell, Committee Secretary 
       February 12, 2010 
 
(Original minutes, attachments and audio on file in the Chief Clerk’s Office; video archives 
available at http://www.azleg.gov) 
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