
  

 
   COMMITTEE ON RULES 
   February 3, 2010 

ARIZONA HOUSE OF REPRESENTATIVES 
Forty-ninth Legislature – Second Regular Session 

 
COMMITTEE ON RULES 

 
Minutes of Meeting 

Wednesday, February 3, 2010 
House Hearing Room 4 -- on recess or adjournment of 2nd Regular and 6th Special Session 

 
Chairman Nichols called the meeting to order at 2:03 p.m. and attendance was noted by the 
secretary. 
 

Members Present 
 
Mr. Adams Mr. McComish Mr. Yarbrough, Vice-Chairman 
Mr. Brown Mr. Miranda B Mr. Nichols, Chairman 
Ms. Garcia M Mr. Tobin  

 
Members Absent 

 
none  
 

Committee Action 
 
HB2060 – C&P (4-3-0-1) 
 
HB2078, HB2148, and HB2218 – C&P (7-0-0-1) 
 
HB2600 – C&P as amended (7-1-0-0) 

 
Vice-Chairman Yarbrough moved that HB2600 is constitutional and in 
proper form.   
 
Vice-Chairman Yarbrough moved that the Rules amendment to HB2600 
(Attachment 1) be adopted. 

 
Tim Fleming, Rules Counsel, stated that the Rules amendment corrects a constitutional defect in 
the bill’s title, and with the amendment it is the opinion of Rules Counsel that this measure is 
constitutional and in proper form.  
  

Question was called on the motion that the Rules amendment to HB2600 
(Attachment 1) be adopted.  The motion carried. 

 
Vice-Chairman Yarbrough moved that HB2600 as amended is constitutional 
and in proper form. The motion carried by a roll call vote of 7-1-0-0 
(Attachment 2). 
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Vice-Chairman Yarbrough moved that HB2060 is constitutional and in 
proper form.  

 
Tim Fleming, Rules Counsel, stated that it is the opinion of Rules Counsel that this measure is 
constitutional and in proper form.  He explained that this bill transfers $20 million that had been 
earmarked by the voters in 1998, with the passage of the Growing Smarter Act, to land and water 
use agencies and funds.  The question with regard to Constitutional analysis is if this is a 
measure that is subject to Proposition 105 and is a voter protection issue.  Mr. Fleming stated 
that, in his opinion, it is and the bill contains the proper provisions.  He reminded the Members 
there are two requirements:  a super-majority vote is required to amend or divert funds and the 
bill must further the purpose of the original enactment.  
 
Chairman Nichols stated that there will be an amendment to the bill to redirect the funds to state 
parks, including the Prescott State Historical Society and other museums around the state. 
 
Mr. Tobin asked Mr. Fleming if he had seen the amendment yet.  Mr. Fleming replied in the 
negative. 
 
Mr. Miranda asked if the bill was still constitutional if it is not yet specified where the money 
will go.  Chairman Nichols replied that the bill right now does specify where the money is going.  
Mr. Fleming reiterated his opinion that this measure is constitutional and in proper form, 
however there are things that cannot be determined that could present issues.   
 
Ms. Garcia asked if three-quarters of the House would be required to pass this bill.  
Chairman Nichols stated that this will have a Prop 105 attached to it, which will require a super-
majority vote of the House to pass. 
 

Question was called on the motion that HB2060 is constitutional and in 
proper form. The motion carried by a roll call vote of 4-3-0-1 (Attachment 3). 

 
Vice-Chairman Yarbrough moved that HB2078, HB2148, and HB2218 are 
constitutional and in proper form.  

 
Tim Fleming, Rules Counsel, stated that it is the opinion of Rules Counsel that these measures 
are constitutional and in proper form.   
 

Question was called on the motion that HB2078, HB2148, and HB2218 are 
constitutional and in proper form.  The motion carried by a roll call vote of 
7-0-0-1 (Attachment 4). 

 
Without objection, the meeting adjourned at 2:14 p.m. 
 
      ___________________________________ 
      Jane Dooley, Committee Secretary 
      February 9, 2010 
 
(Original minutes, attachments and audio on file in the Office of the Chief Clerk; video archives 
available at http://www.azleg.gov) 
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