
  

 
  COMMITTEE ON NATURAL RESOURCES 
 AND RURAL AFFAIRS 
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ARIZONA HOUSE OF REPRESENTATIVES 
Forty-ninth Legislature – Second Regular Session 

 
COMMITTEE ON NATURAL RESOURCES  

AND RURAL AFFAIRS 
 

Minutes of Meeting 
Monday, January 25, 2010 

House Hearing Room 4  --  2:00 p.m. 
 
Chairman Konopnicki called the meeting to order at 2:03 p.m. and attendance was noted by the 
secretary. 
 

Members Present 
 
Mr. Deschene Mrs. Pancrazi Mr. Jones, Vice-Chairman 
Ms. Fleming Mr. Pratt Mr. Konopnicki, Chairman 
Mr. McComish Mr. Weiers JP  
 

Members Absent 
 
none   
 

Committee Action 
 
HB2146 - HELD HB2445 – DP (7-1-0-0) 
HB2290 – DP (5-3-0-0) HCR2008 – NOT ASSIGNED 
 
 
Chairman Konopnicki welcomed everyone and Thomas Adkins, Majority Research Analyst, 
introduced Committee staff.  The Members introduced themselves. 
 
CONSIDERATION OF BILLS 
 
HB2146 -  trust lands; loss of lease - HELD 
 

Chairman Konopnicki announced that HB2146 will be held. 
 
HCR2008 -  constitutional rights; hunting and fishing – NOT ASSIGNED 

 
Chairman Konopnicki announced that HCR2008 is not assigned to the 
Committee. 
 

HB2445 -  mining transaction privilege tax; application – DO PASS 
 

Vice-Chairman Jones moved that HB2445 do pass. 
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Thomas Adkins, Majority Research Analyst, explained that HB2445 specifies that the 
transaction privilege tax (TPT) mining classification applies only to nonmetalliferous mineral 
product mined, quarried or otherwise extracted from Arizona, retroactive to 2002 
(Attachment 1). 
 
Mr. Pratt, sponsor, told the Members that the purpose of this bill is to clarify the position of a 
small operation in the Superior area which imports a high-quality marble for use in 
pharmaceuticals. 
 
Mr. Deschene asked if this statute would affect coal.  Mr. Pratt replied in the negative. 
 
Chairman Konopnicki asked that a fiscal note be requested. 
 
Dan Garrett, Omya, addressed the Committee in support of HB2445 and the small taxpayer in 
Superior. 
 
Mr. Weiers asked if fuel should be added via an amendment.  Mr. Garrett explained that the 
product is limestone marble.  Chairman Konopnicki suggested that Rules be asked about such an 
amendment. 
 

Question was called on the motion that HB2445 do pass.   The motion carried 
by a roll call vote of 7-1-0-0 (Attachment 2). 

 
HB2290 -  waste tires in abandoned mines – DO PASS 
 

Vice-Chairman Jones moved that HB2290 do pass. 
 
Diane Lenkowsky, House Majority Intern, explained that HB2290 allows for the use of waste 
tires as fill material in abandoned or inactive mines as a demonstration project until  
December 31, 2015 (Attachment 3). 
 
Ms. Fleming asked if there is any kind of a working group to address this topic.   
Vice-Chairman Jones stated that there is no group of that kind, hence the need for the bill. 
 
Mrs. Pancrazi asked if the Fire Marshall has adequate staff to monitor this demonstration project.  
Chairman Konopnicki stated that is a question that should be asked during testimony. 
 
Sandy Bahr, Conservation Director, Sierra Club - Grand Canyon Chapter, addressed the 
Committee in opposition to HB2290, explaining that this is the third time around for this bill and 
that her objections to it are the same: 

• fire concerns 
• threats to groundwater, which is always cheaper to protect than to remediate 
• wildlife habitat disruption 

 
She stated that it might be cheaper to fill the mines with inert material and use the tires for other 
purposes, such as asphalt. 
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Ms. Bahr addressed Members’ questions about the possibility of underground fires, the impact 
on public safety, the economics of the project, filling with whole tires versus ground-up tires, 
proper monitoring and assessment to ensure that the tire material is not exposed, cost to transport 
tires to the mine areas, and other markets for used tires.  There was discussion about using the $2 
fee per tire purchase which is designated for proper disposal. 
 
Vice-Chairman Jones, sponsor, explained the history of this bill, which goes back quite a few 
years.  There are over 100,000 abandoned mines in Arizona, but ideas to fill them are anecdotal 
at best and this bill represents an attempt to test the science of using waste tires.  This bill 
contains the ability to set up a trust fund, whose dollars cannot be swept, to test only these five 
locations and evaluate the science. 
 
Mrs. Pancrazi asked if the Arizona Department of Environmental Quality (ADEQ) or the Fire 
Marshall are supportive of this idea and if they have the staff to monitor it.  Vice-Chairman Jones 
replied that they have been contacted informally.  Chairman Konopnicki stated that last year the 
agencies were in support but that ADEQ may now have some issues. 
 
Vice-Chairman Jones stated that resources must come from the mining community, which is in 
support, and that it is a separate fund for this study which cannot be swept. 
 
Chairman Konopnicki asked Mrs. Pancrazi to compile her questions into a list for the Committee 
to pursue. 
 
Ms. Fleming asked if a monitoring process has been defined.  Vice-Chairman Jones replied that 
cannot be done until the sites are selected. 
 
Vice-Chairman Jones added that the bill gives the State Mine Inspector wide latitude with the 
funds, but that he would provide support if departments have a lack of resources. 
 
Vice-Chairman Jones announced the names of those who signed up in support of HB2290 but 
did not speak:   
Lyn White, Manager, Government Relations, Freeport McMoRan 
Ramon Garcia, representing self 
Gabriel Rushing, Greater Phoenix Chamber of Commerce 
 
Vice-Chairman Jones announced the names of those who signed up in opposition to HB2290 but 
did not speak:   
Peter Bengtson, representing self 
Alisa McMahon, representing self 
Michael Fiflis, representing self 
 
Mrs. Pancrazi stated again that there appear to be no requirements for monitoring. 
 
Jim Buster, Legislative Liaison, Arizona Department of Environmental Quality, testified in 
opposition to HB2290 but stated his wish to work on the bill.  He explained that the current 
wording takes away ADEQ’s regulatory oversight over waste tires and that he would like that 
put back in.  He stated that ADEQ, in principle, supports the idea of a pilot program approach, 
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but that some things, such as the effect on the aquifers, must be looked at to be certain there will 
be no negative impact. 
 
Ms. Lenkowsky stated that a working group (comprised of representatives from the State Fire 
Marshall, ADEQ, Arizona Department of Water Resources, the Department of Mines and 
Mineral Resources, the Waste Collection Facility, and the mining industry) will evaluate the 
effectiveness of the program.  Mrs. Pancrazi expressed concern that there is no monitoring 
function specifically defined. 
 

Question was called on the motion that HB2290 do pass.   The motion carried 
by a roll call vote of 5-3-0-0 (Attachment 4). 

 
Without objection, the meeting adjourned at 3:00 p.m. 
 
 

_________________________________________ 
Jane Dooley, Committee Secretary 
January 27, 2010 

 
(Original minutes, attachments and audio on file in the Office of the Chief Clerk;  video archives 
available at http://www.azleg.gov) 
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