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Forty-ninth Legislature Commerce and Economic Development
First Regular Session H.B. 2143

PROPOSED AMENDMENT
SENATE AMENDMENTS TO H.B. 2143

(Reference to House engrossed bill)

Page 3, strike 1lines 17 through 22
Renumber to conform
Between lines 25 and 26, insert:
"2. "CLERICAL OR SUPPORT DUTIES"™ MEANS DUTIES SUBSEQUENT TO THE
RECEIPT OF A RESIDENTIAL MORTGAGE LOAN APPLICATION, INCLUDING BOTH OF THE
FOLLOWING:
(a) THE RECEIPT, COLLECTION, DISTRIBUTION AND ANALYSIS OF INFORMATION
COMMON FOR THE PROCESSING OR UNDERWRITING OF A RESIDENTIAL MORTGAGE LOAN.
(b) THE COMMUNICATION WITH A CONSUMER TO OBTAIN THE INFORMATION
NECESSARY FOR THE PROCESSING OR UNDERWRITING OF A LOAN IF THE COMMUNICATION
DOES NOT INCLUDE OFFERING OR NEGOTIATING LOAN RATES OR TERMS OR COUNSELING
CONSUMERS ABOUT RESIDENTIAL MORTGAGE LOAN RATES OR TERMS.™
Renumber to conform
Between lines 31 and 32, insert:
"5. "DEPOSITORY INSTITUTION" HAS THE SAME MEANING PRESCRIBED IN THE
FEDERAL DEPOSIT INSURANCE ACT (12 UNITED STATES CODE SECTION 1813) AND
INCLUDES CREDIT UNIONS.
6. "FEDERAL BANKING AGENCY"™ MEANS THE BOARD OF GOVERNORS OF THE
FEDERAL RESERVE SYSTEM, THE COMPTROLLER OF THE CURRENCY, THE DIRECTOR OF THE
OFFICE OF THRIFT SUPERVISION, THE NATIONAL CREDIT UNION ADMINISTRATION OR THE
FEDERAL DEPOSIT INSURANCE CORPORATION."
Renumber to conform
Page 4, strike 1lines 4 through 14, insert:
"(a) MEANS A NATURAL PERSON WHO FOR COMPENSATION OR GAIN OR IN THE
EXPECTATION OF COMPENSATION OR GAIN DOES ANY OF THE FOLLOWING:
(i) TAKES A RESIDENTIAL MORTGAGE LOAN APPLICATION.
(ii) OFFERS OR NEGOTIATES TERMS OF A RESIDENTIAL MORTGAGE LOAN.
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Senate Amendments to H.B. 2143

(iii) ON BEHALF OF A BORROWER, NEGOTIATES WITH A LENDER OR NOTEHOLDER
TO OBTAIN A TEMPORARY OR PERMANENT MODIFICATION IN AN EXISTING RESIDENTIAL
MORTGAGE LOAN AGREEMENT.

(b) DOES NOT INCLUDE:

(i) AN INDIVIDUAL ENGAGED SOLELY AS A LOAN PROCESSOR OR UNDERWRITER
EXCEPT AS PROVIDED IN SECTION 6-991.02.

(ii) A PERSON WHO ONLY PERFORMS REAL ESTATE BROKERAGE ACTIVITIES AND
WHO IS LICENSED IN ACCORDANCE WITH TITLE 32, CHAPTER 20, UNLESS THE PERSON IS
COMPENSATED BY A LENDER, A MORTGAGE BROKER OR ANY OTHER LOAN ORIGINATOR OR BY
AN AGENT OF THE LENDER, MORTGAGE BROKER OR OTHER LOAN ORIGINATOR.

(iii) A PERSON SOLELY INVOLVED IN EXTENSIONS OF CREDIT RELATING TO A
TIMESHARE PLAN AS DEFINED IN 11 UNITED STATES CODE SECTION 101(53D).

(iv) A PERSON WHO MAKES FIVE OR FEWER MORTGAGE LOANS PER CALENDAR
YEAR.

(v) A PERSON WHO TAKES BACK A PURCHASE MONEY MORTGAGE IN CONNECTION
WITH THE SALE OF RESIDENTIAL REAL ESTATE.

(vi) AN EMPLOYER MAKING A MORTGAGE LOAN TO AN EMPLOYEE.

13. "LOAN PROCESSOR OR UNDERWRITER™ MEANS AN INDIVIDUAL WHO PERFORMS
CLERICAL OR SUPPORT DUTIES AS AN EMPLOYEE AT THE DIRECTION OF AND SUBJECT TO
THE SUPERVISION AND INSTRUCTION OF A PERSON WHO IS LICENSED OR WHO IS EXEMPT
FROM LICENSURE UNDER ARTICLE 1 OR 2 OF THIS CHAPTER."

Renumber to conform

Page 4, strike Tines 20, 21 and 22, insert "FOR PERSONAL FAMILY OR HOUSEHOLD USE

THAT IS SECURED BY A MORTGAGE, DEED OF TRUST OR OTHER EQUIVALENT CONSENSUAL
SECURITY INTEREST ON A DWELLING, AS DEFINED IN THE TRUTH IN LENDING ACT (15
UNITED STATES CODE SECTION 1602(v)), OR RESIDENTIAL REAL ESTATE ON WHICH A
DWELLING IS CONSTRUCTED OR INTENDED TO BE CONSTRUCTED.

17. "REAL ESTATE BROKERAGE ACTIVITY" MEANS ANY ACTIVITY THAT INVOLVES
OFFERING OR PROVIDING REAL ESTATE BROKERAGE SERVICES TO THE PUBLIC,
INCLUDING:

(a) ACTING AS A REAL ESTATE SALESPERSON OR REAL ESTATE BROKER FOR A
BUYER, SELLER, LESSOR OR LESSEE OF REAL PROPERTY.
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Senate Amendments to H.B. 2143

(b) BRINGING TOGETHER PARTIES INTERESTED IN THE SALE, PURCHASE, LEASE,
RENTAL OR EXCHANGE OF REAL PROPERTY.

(c) NEGOTIATING ON BEHALF OF ANY PARTY ANY PORTION OF A CONTRACT
RELATING TO THE SALE, PURCHASE, LEASE, RENTAL OR EXCHANGE OF REAL PROPERTY
OTHER THAN IN CONNECTION WITH PROVIDING FINANCING WITH RESPECT TO ANY
TRANSACTION.

(d) ENGAGING IN ANY ACTIVITY FOR WHICH A PERSON IS REQUIRED TO BE
LICENSED AS A REAL ESTATE SALESPERSON OR REAL ESTATE BROKER UNDER TITLE 32,
CHAPTER 20.

(e) OFFERING TO ENGAGE IN ANY ACTIVITY OR ACT 1IN ANY CAPACITY
DESCRIBED IN SUBDIVISION (a), (b), (c) OR (d) OF THIS PARAGRAPH.

18. "REGISTERED LOAN ORIGINATOR"™ MEANS ANY INDIVIDUAL WHO IS BOTH OF
THE FOLLOWING:

(a) A LOAN ORIGINATOR WHO IS REGISTERED WITH AND MAINTAINS A UNIQUE
IDENTIFIER THROUGH THE NATIONWIDE MORTGAGE LICENSING SYSTEM AND REGISTRY
ESTABLISHED BY THE SECURE AND FAIR ENFORCEMENT FOR MORTGAGE LICENSING ACT OF
2008 (P.L. 110-289; 122 STAT. 2810; 12 UNITED STATES CODE SECTIONS 5101
THROUGH 5116) OR ITS SUCCESSOR.

(b) AN EMPLOYEE OF ONE OF THE FOLLOWING:

(i) A DEPOSITORY INSTITUTION.

(ii) A SUBSIDIARY THAT IS OWNED AND CONTROLLED BY A DEPOSITORY
INSTITUTION AND REGULATED BY A FEDERAL BANKING AGENCY.

(iii) AN INSTITUTION REGULATED BY THE FARM CREDIT ADMINISTRATION.

19. "RESIDENTIAL MORTGAGE LOAN SERVICER"™ MEANS ANY PERSON WHO DOES
EITHER OF THE FOLLOWING:

(a) ON BEHALF OF THE NOTEHOLDER, COLLECTS OR RECEIVES PAYMENTS,
INCLUDING PAYMENTS OF PRINCIPAL, INTEREST, ESCROW MONIES AND OTHER MONIES
DUE, ON OBLIGATIONS DUE AND OWING TO THE NOTEHOLDER PURSUANT TO A RESIDENTIAL
MORTGAGE LOAN.

(b) WHEN THE BORROWER IS IN DEFAULT OR IN FORESEEABLE LIKELIHOOD OF
DEFAULT, WORKS ON BEHALF OF THE NOTEHOLDER WITH THE BORROWER TO MODIFY THE
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Senate Amendments to H.B. 2143

OBLIGATIONS EITHER TEMPORARILY OR PERMANENTLY IN ORDER TO AVOID FORECLOSURE
OR OTHERWISE TO FINALIZE COLLECTION THROUGH THE FORECLOSURE PROCESS.

20. "RESIDENTIAL REAL ESTATE"™ MEANS ANY PROPERTY THAT IS LOCATED IN
THIS STATE AND ON WHICH A DWELLING IS CONSTRUCTED OR INTENDED TO BE
CONSTRUCTED."

Renumber to conform

Page 4, strike 1lines 32 through 43, insert:

"1l. REGISTERED LOAN ORIGINATORS.

2. AN INDIVIDUAL WHO OFFERS OR NEGOTIATES TERMS OF A RESIDENTIAL
MORTGAGE LOAN SECURED BY A DWELLING THAT SERVED AS THE INDIVIDUAL'S
RESIDENCE.™

Page 5, 1line 8, strike "make" insert "ORIGINATE"
Strike lines 12, 13 and 14
Renumber to conform
Lines 18 and 19, strike the second "MORTGAGE"
Line 20, strike "A PERSON" insert "AN INDIVIDUAL"
Line 21, strike "PERSON'S" insert "INDIVIDUAL'S"

Between Tines 22 and 23, insert:

"9. A MANUFACTURED HOME RETAILER AND ITS EMPLOYEES IF PERFORMING ONLY
CLERICAL OR SUPPORT DUTIES IN CONNECTION WITH THE SALE OR LEASE OF A
MANUFACTURED HOME AND THE MANUFACTURED HOME RETAILER AND ITS EMPLOYEES
RECEIVE NO COMPENSATION OR OTHER GAIN FROM A MORTGAGE BANKER OR A MORTGAGE
BROKER FOR THE PERFORMANCE OF THE CLERICAL OR SUPPORT DUTIES.

10. AN INDIVIDUAL WHO IS EMPLOYED BY A RESIDENTIAL MORTGAGE LOAN
SERVICER IF THE INDIVIDUAL IS INVOLVED SOLELY IN LOSS MITIGATION EFFORTS,
UNLESS THE UNITED STATES DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
DETERMINES THAT THE SECURE AND FAIR ENFORCEMENT FOR MORTGAGE LICENSING ACT OF
2008 (P.L. 110-289; 122 STAT. 2810; 12 UNITED STATES CODE SECTIONS 5101
THROUGH 5116) REQUIRES THE INDIVIDUAL TO BE LICENSED AS A MORTGAGE LOAN
ORIGINATOR. FOR THE PURPOSES OF THIS PARAGRAPH, "LOSS MITIGATION EFFORTS"
MEANS A RESIDENTIAL MORTGAGE LOAN BORROWER IS IN DEFAULT OR DEFAULT IS
REASONABLY FORESEEABLE AND AN INDIVIDUAL WORKS WITH THE BORROWER ON BEHALF OF
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1 THE RESIDENTIAL MORTGAGE LOAN SERVICER TO MODIFY EITHER TEMPORARILY OR
2 PERMANENTLY THE OBLIGATION OR TO OTHERWISE MITIGATE LOSS ON AN EXISTING
3 RESIDENTIAL MORTGAGE LOAN."

4 Page 5, strike 1lines 30 through 36, insert:

5 "2. AN INDIVIDUAL IS NOT ENTITLED TO RECEIVE COMPENSATION IN
6 CONNECTION WITH ARRANGING FOR OR NEGOTIATING A MORTGAGE LOAN IF THE
7 INDIVIDUAL IS NOT LICENSED PURSUANT TO THIS CHAPTER. AN INDIVIDUAL WHO IS
8 NOT SPECIFICALLY EXEMPTED FROM LICENSURE PURSUANT TO THIS ARTICLE SHALL NOT
9 ENGAGE IN THE BUSINESS OF A LOAN ORIGINATOR WITH RESPECT TO ANY DWELLING IN
10 THIS STATE WITHOUT FIRST OBTAINING AND MAINTAINING ANNUALLY A LICENSE
11 PURSUANT TO THIS ARTICLE. EACH LICENSED LOAN ORIGINATOR MUST REGISTER WITH
12 AND MAINTAIN A VALID UNIQUE IDENTIFIER ISSUED BY THE NATIONWIDE MORTGAGE
13 LICENSING SYSTEM AND REGISTRY ESTABLISHED BY THE SECURE AND FAIR ENFORCEMENT
14 FOR MORTGAGE LICENSING ACT OF 2008 (P.L. 110-289; 122 STAT. 2810; 12 UNITED
15 STATES CODE SECTIONS 5101 THROUGH 5116) OR ITS SUCCESSOR."

16 Page 6, lines 2 and 3, strike "AS DEFINED IN SECTION 6-601"

17 Page 7, between lines 10 and 11, insert:

18 "16. A LOAN PROCESSOR OR UNDERWRITER WHO IS AN INDEPENDENT CONTRACTOR
19 MAY NOT ENGAGE IN THE ACTIVITIES OF A LOAN PROCESSOR OR UNDERWRITER UNLESS
20 THE LOAN PROCESSOR OR UNDERWRITER OBTAINS AND MAINTAINS A LICENSE PURSUANT TO
21 SECTION 6-991.03. EACH INDEPENDENT CONTRACTOR LOAN PROCESSOR OR UNDERWRITER
22 LICENSED AS A LOAN ORIGINATOR MUST HAVE AND MAINTAIN A VALID UNIQUE
23 IDENTIFIER.

24 17. AN INDIVIDUAL ENGAGING SOLELY IN LOAN PROCESSOR OR UNDERWRITER
25 ACTIVITIES SHALL NOT REPRESENT TO THE PUBLIC THROUGH ADVERTISING OR OTHER
26 MEANS OF COMMUNICATING THAT THE INDIVIDUAL CAN OR WILL PERFORM ANY OF THE
27 ACTIVITIES OF A LOAN ORIGINATOR."

28 Page 8, line 4, strike "BY" insert "PURSUANT TO"

29 Strike lines 16, 17 and 18, insert:

30 "D. BEFORE SUBMITTING A RENEWAL APPLICATION, AN APPLICANT FOR RENEWAL
31 OF A LOAN ORIGINATOR LICENSE SHALL HAVE SATISFACTORILY COMPLETED EIGHT
32 APPROVED CONTINUING EDUCATION UNITS THAT INCLUDE AT LEAST:
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1 1. THREE HOURS OF FEDERAL LAW.

2 2. TWO HOURS OF ETHICS, INCLUDING INSTRUCTION ON FRAUD, CONSUMER
3 PROTECTION AND FAIR LENDING ISSUES.

4 3. TWO HOURS OF TRAINING RELATED TO LENDING STANDARDS FOR THE
5 NONTRADITIONAL MORTGAGE PRODUCT MARKETPLACE.

6 E. EDUCATION COURSES TAKEN BEFORE LICENSURE SHALL BE REVIEWED AND
7 APPROVED BY THE NATIONWIDE MORTGAGE LICENSING SYSTEM AND REGISTRY ESTABLISHED
8 BY THE SECURE AND FAIR ENFORCEMENT FOR MORTGAGE LICENSING ACT OF 2008 (P.L.
9 110-289; 122 STAT. 2810; 12 UNITED STATES CODE SECTIONS 5101 THROUGH 5116) OR
10 ITS SUCCESSOR.

11 F. CONTINUING EDUCATION COURSES SHALL BE REVIEWED AND APPROVED BY THE
12 NATIONWIDE MORTGAGE LICENSING SYSTEM AND REGISTRY ESTABLISHED BY THE SECURE
13 AND FAIR ENFORCEMENT FOR MORTGAGE LICENSING ACT OF 2008 (P.L. 110-289; 122
14 STAT. 2810; 12 UNITED STATES CODE SECTIONS 5101 THROUGH 5116) OR ITS
15 SUCCESSOR. A LICENSED LOAN ORIGINATOR:

16 1. MAY ONLY RECEIVE CREDIT FOR A CONTINUING EDUCATION COURSE IN THE
17 YEAR IN WHICH THE COURSE IS TAKEN.

18 2. MAY NOT TAKE THE SAME APPROVED COURSE IN THE SAME YEAR OR
19 SUCCESSIVE YEARS TO MEET THE ANNUAL REQUIREMENTS FOR CONTINUING EDUCATION."
20 Reletter to conform

21 Page 8, between lines 27 and 28, insert:

22 "I. AT THE SUPERINTENDENT'S DISCRETION, APPLICATION FEES MAY BE WAIVED
23 IF THE APPLICANT IS A HOUSING COUNSELOR CERTIFIED BY THE UNITED STATES
24 DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT AND EMPLOYED BY A NONPROFIT
25 AGENCY .

26 J. EACH MORTGAGE BROKER OR MORTGAGE BANKER SHALL SUBMIT TO THE
27 NATIONWIDE MORTGAGE LICENSING SYSTEM AND REGISTRY ESTABLISHED BY THE SECURE
28 AND FAIR ENFORCEMENT FOR MORTGAGE LICENSING ACT OF 2008 (P.L. 110-289; 122
29 STAT. 2810; 12 UNITED STATES CODE SECTIONS 1501 THROUGH 5116) OR ITS
30 SUCCESSOR REPORTS OF CONDITION THAT ARE IN A FORM AND THAT CONTAIN
31 INFORMATION REQUIRED BY THE NATIONWIDE MORTGAGE LICENSING SYSTEM.
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K. THE SUPERINTENDENT SHALL ESTABLISH A PROCESS FOR LOAN ORIGINATORS
TO CHALLENGE INFORMATION THAT THE SUPERINTENDENT ENTERS INTO THE NATIONWIDE
MORTGAGE LICENSING SYSTEM AND REGISTRY."
Page 12, Tline 11, strike "6-991.21" insert "6-991.22"
Line 22, strike "and" insert a comma; after "6-991.20" insert "AND 6-991.21"
Page 13, between Tines 12 and 13, insert:
"I. THE FUND SHALL NOT PAY ANY CLAIM UNTIL THE PENAL SUMS OF THE BONDS
REQUIRED UNDER SECTION 6-903 OR 6-943 HAVE BEEN EXHAUSTED."
Page 14, Tine 32, strike "THAT" insert "WHO"
Page 20, line 41, strike "TO" insert "IN"
Page 21, after 1ine 21, insert:

"6-991.21. Financial services fund; use of fund

A. THE FINANCIAL SERVICES FUND IS ESTABLISHED CONSISTING OF LOAN
ORIGINATOR FEES COLLECTED PURSUANT TO THIS ARTICLE. THE SUPERINTENDENT SHALL
ADMINISTER THE FUND FOR THE SUPERVISION AND REGULATION OF LOAN ORIGINATORS.

B. MONIES DEPOSITED IN THE FINANCIAL SERVICES FUND ARE SUBJECT TO
SECTION 35-143.01."

Amend title to conform

BARBARA LEFF

2143b1
06/12/2009
4:51 PM

C: mu
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