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FISCAL ANALYSIS

Description

The Arizona Constitution establishes a minimum threshold of valid signaturesin order for an initiative or referendum petition
to qualify for the ballot. HB 2070 would alter the range of valid petition signatures, as projected by a 5% random sample,
which would trigger the examination and verification of all signatures by the various county recorders. Current statute
(A.R.S. § 19-121.04) specifies this range as 95 to 105% of the constitutionally required number of valid signatures. HB 2070
would alter thisrange to 100 to 105% of the required number of valid signatures.

Estimated | mpact

HB 2070 would result in unknown General Fund savings. A savings would occur because an unknown number of petitions
that fall in the 95 to 100% range would be automatically disqualified from the ballot, which suggests that fewer initiatives
would appear on the ballot. Fewer initiatives would result in reduced costs for the Secretary of State’s office, as statute
requires the Secretary to reimburse the counties for the cost of printing and mailing sample ballots, including initiatives and
their accompanying analyses and arguments.

Analysis

Article 1V, Part 1, Section 1, Subsections (2) and (3) of the Arizona Constitution establish the minimum number of valid
signatures required in order for a petition to be placed on the ballot. Thisamount is a percentage based on the number of
“qualified electors,” which is defined as “the whole number of votes cast for al candidates for governor at the general
election last preceding the filing” of the petition. The three types of petitions, along with their constitutional requirements,
are asfollows:

o Referendum, 5% of qualified electors— 76,682 signatures
e Initiative, 10% of qualified electors— 153,365 signatures
e Constitutional Amendment, 15% of qualified electors — 230,047 signatures

For each petition submitted containing at least the minimum required number of signatures, A.R.S. § 19-121.01 requires the
Secretary of State’s office to select a 5% random sample of the petition’s signatures. Statute then requires the various county
recorders to examine the validity of the signatures contained in the random sample. Using the proportion of signatures
invalidated in the sample, the Secretary of State's office then projects the number of valid signatures a petition contains.
Current statute requires that if the projected number of valid signaturesis within 95 to 105% of the constitutionally required
minimum, the various county recorders must review all of the petition’s signatures. If a petition falls below thisrange, it is
automatically disqualified from the ballot. HB 2070 would change the 95 to 105% range to 100 to 105%, so that petitionsin
the 95 to 100% range also would be automatically disqualified from the ballot.

Current statute is not the only controlling factor in the initiative process, election case law and current procedures also play a
role. Inthisregard, the Arizona Supreme Court held in Save Our Public Lands Coalition v. Sover that if apetition’s
projected number of signatures falls within the statutory range, but there is insufficient time to conduct a 100% signature

(Continued)



check, then that initiative is to be placed on the ballot. Due to the increased volume of signatures accompanying petitions,
the various county recorders no longer have the time or resources to perform a 100% signature check from the time petitions
are submitted to when they must be certified for the ballot. This means that falling within the statutory range of projected
valid signatures as part of the sample verification process now guarantees ballot placement.

A.R.S. § 19-121.05 requires the Secretary of State’s office to reimburse the counties for the cost of reviewing both the initial
random sample and the 100% signature verification, if needed, at arate not to exceed 50 cents per signature. Theoretically,
HB 2070 would reduce the number of petitions that would be required to undergo a 100% signature verification. But,
because current procedure results in no petitions undergoing a 100% signature check, this aspect of HB 2070 creates no
General Fund savings.

However, another impact of HB 2070 would be fewer initiatives qualifying for the ballot. Because falling within the
statutory range of projected signatures during the sample verification process guarantees ballot placement, HB 2070 would
reduce the number of initiatives placed on the ballot, as petitions falling within the 95 to 100% range would be immediately
disqualified. Thiswould trandate into General Fund savings, as the Secretary of Stateis required to reimburse the counties
for the cost of printing and mailing sample ballots. The level of savingswill depend on the number of disqualified initiatives.

L ocal Government I mpact
There would be no long-term savings to the counties, as current procedure has eliminated the 100% verification of petition

signatures, therefore the counties will experience no reduction in signature review workload.
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