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SCR 1042

Be it resolved by the Senate of the State of Arizona, the House of
Representatives concurring:
1. Article XVIII, section 8, Constitution of Arizona, is proposed to
be amended as follows if approved by the voters and on proclamation of the
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Governor:

8. MWorkers' compensation Taw; definition

Section 8. A. The Tlegislature shall enact a werkmen's
WORKERS' compensation law applicable to werkmen WORKERS engaged
in manual or mechanical Tabor in all public employment whether
of the state, or any political subdivision or municipality
thereof as may be defined by law, and in suweh ALL private
employments as the Tlegislature may prescribe by which
compensation shall be required to be paid to any such werkman
WORKER, 1in case of #&is THE WORKER'S injury and to #is THE
WORKER'S dependents, as defined by 1law, in case of his THE
WORKER'S death, by his THE WORKER'S employer, if in the course
of such employment personal injury to or death of any such
workmanr WORKER from any accident arising out of and in the
course ofs— such employments— is caused in wholes— or in parts—
or
employment, or a necessary risk or danger inherent in the nature
thereof, or by failure of such employer, or any of his—er—ts
THE EMPLOYER'S agents or employee—or employees to exercise due
care, or to comply with any law affecting such employment.
+——provided—that

B. It shall be optional with any employee engaged in any
such private employment to settle for such compensation, or to
retain the right to sue said THE employer or any person employed
by said THE employer, acting in the scope of #%s THE PERSON'S
employment, as provided by this constitution. —+—ands—proevided
furthers In order to assure and make certain a just and humane
compensation law in the state of Arizona, for the relief and
protection of such woerkmens—=their WORKERS OR THE WORKERS'
widows, children or dependents, as defined by law, from the
burdensome, expensive and 1itigious remedies for injuries to or
death of such werkmen WORKERS, now existing in the state of
Arizona, and producing uncertain and unequal compensation
therefor, such employee, engaged in such private employment, may
exercise the option to settle for compensation by failing to
reject the provisions of such werkmen's WORKERS' compensation
law prior to the injury, except that if the injury is the result
of an act done by the employer or a person employed by the
employer knowingly and purposely with the direct object of
injuring another, and the act indicates a wilful disregard of
the 1life, 1imb or bodily safety of employees, then, IN ADDITION
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TO RECEIVING WORKERS' COMPENSATION, such employee way, WITHIN

TWO YEARS after the injury, exereise—the—option—to—aceept
compensation—or—to—retain—theright—to—suwe—the—person—who
Hajured—him MAY SUE SUCH EMPLOYER OR PERSON EMPLOYED BY THE
EMPLOYER FOR PERSONAL INJURY DAMAGES. THE INSURANCE CARRIER OR
OTHER PERSON WHO IS LIABLE TO PAY THE WORKERS' COMPENSATION
BENEFITS SHALL HAVE A LIEN ON THE TOTAL RECOVERY, EXCEPT FOR
REASONABLE AND NECESSARY EXPENSES AND ATTORNEY FEES, FROM THE
LAWSUIT TO THE EXTENT THAT THE WORKERS' COMPENSATION AND
MEDICAL, SURGICAL AND HOSPITAL BENEFITS ARE PAID.

C. The percentages and amounts of compensation provided
in house bill no. 227 enacted by the seventh Tegislature of the
state of Arizonas shall never be reduced nor any industry
included within the provision of said THAT house bill no. 227
eliminated except by initiated or referred measure as provided
by this constitution.

D. FOR THE PURPOSES OF THIS SECTION, "WITH THE DIRECT
OBJECT OF INJURING ANOTHER"™ MEANS THAT A WORKER'S INJURY IS
DEEMED NONACCIDENTAL AND OUTSIDE THE SCOPE OF THIS SECTION IF
ALL OF THE FOLLOWING APPLY:

1. THE EMPLOYER COMMITS AN INTENTIONAL ACT OR OMISSION
THAT IS WITHOUT JUST CAUSE OR EXCUSE AND THAT COULD BE
REASONABLY FORESEEN TO CAUSE INJURY TO THE WORKER.

2. THE EMPLOYER SHOULD EXPECT THE ACT OR OMISSION TO
RESULT IN THE INJURY TO THE WORKER OR THE EMPLOYER COMMITS THE
ACT OR OMISSION WITHOUT REGARD FOR THE POSSIBLE CONSEQUENCES.

3. THE ACT OR OMISSION IS A PROXIMATE CAUSE OF THE INJURY
TO THE WORKER.

2. The Secretary of State shall submit this proposition to the voters
at the next general election as provided by article XXI, Constitution of
Arizona.
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