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AN ACT

AMENDING SECTION 3-105, ARIZONA REVISED STATUTES; AMENDING TITLE 3, CHAPTER
2, ARTICLE 1, ARIZONA REVISED STATUTES, BY ADDING SECTION 3-201.02; AMENDING

SECTIONS 3-269 AND 3-350, ARIZONA REVISED STATUTES; RELATING TO FERTILIZERS
AND PESTICIDES.
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Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 3-105, Arizona Revised Statutes, 1is amended to
read:

3-105. Division council

A. The director may appoint a division council within any division of
the department, and shall appoint an animal services division council, AND AN
ENVIRONMENTAL SERVICES DIVISION COUNCIL, KNOWN AS THE PLANT HEALTH COUNCIL
PURSUANT TO SECTION 3-201.02, consisting of representatives of the various
industries and commodities regulated by that division. Any such organization
may request representation on the division council, but the actual
appointments to the division council are at the discretion of the director.

B. Members shall serve two-year terms of office which are staggered
among the members. Members of division councils serve without compensation
but are eligible for reimbursement for travel and other expenses as provided
by Taw. Each division council shall select a chairman and vice-chairman from
among its members. Division councils are public bodies for purposes of title
38, chapter 3, article 3.1. The division council shall assist and make
recommendations to the associate director of the division regarding the
administration and implementation of the various programs within the
division. The associate director shall make a written response to the
division council within fifteen days to each formal recommendation made by
the council.

Sec. 2. Title 3, chapter 2, article 1, Arizona Revised Statutes, is
amended by adding section 3-201.02, to read:

3-201.02. Plant health council; members; duties

A. THE PLANT HEALTH COUNCIL IS ESTABLISHED IN THE DIVISION AS PROVIDED
BY SECTION 3-105. THE COUNCIL CONSISTS OF MEMBERS REPRESENTING THE
FOLLOWING:

1. A MANUFACTURER OF FERTILIZERS.

2. A RETAIL SELLER OF FERTILIZERS.

3. A REGISTRANT OF PESTICIDES.

4. A RETAIL SELLER OF PESTICIDES.

5. AN INDIVIDUAL ENGAGED IN AGRICULTURE WHO IS A PURCHASER OF
FERTILIZERS OR PESTICIDES.

B. EACH MEMBER OF THE COUNCIL MUST BE ACTIVELY ENGAGED IN THE BUSINESS
THEY REPRESENT. IF THE MEMBER'S OCCUPATIONAL REPRESENTATION IS THROUGH A
CORPORATION, THE MEMBER MUST BE ACTIVELY ENGAGED IN A MANAGEMENT POSITION AND
DERIVE THE PRIMARY SOURCE OF PERSONAL INCOME THROUGH THE CORPORATION.

C. THE COUNCIL SHALL:

1. ANNUALLY ELECT A CHAIRPERSON AND VICE CHAIRPERSON FROM AMONG ITS
MEMBERS.

2. MEET AT LEAST ONCE EACH CALENDAR QUARTER AND AT SUCH OTHER TIMES AS
CALLED BY THE CHAIRPERSON OR AT THE REQUEST OF THREE OR MORE MEMBERS.

3. KEEP A PERMANENT RECORD OF ITS PROCEEDINGS AND MAKE THESE RECORDS
AVAILABLE FOR PUBLIC INSPECTION FOR ANY LAWFUL PURPOSE.
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D. THE COUNCIL SHALL ADVISE THE ASSOCIATE DIRECTOR AND THE DIRECTOR ON
ALL MATTERS PERTAINING TO ARTICLES 3, 5, 6 AND 6.1 OF THIS CHAPTER,
INCLUDING:

1. REVIEWING ALL STATUTES AND RULES RELATING TO ARTICLES 3, 5, 6 AND
6.1 OF THIS CHAPTER.

2. MAKING RECOMMENDATIONS CONCERNING THE ANNUAL BUDGET AND FEES
NECESSARY TO PROVIDE PROCEDURES AND SERVICES RELATING TO ARTICLES 3, 5, 6 AND
6.1 OF THIS CHAPTER.

3. MAKING ANY OTHER RECOMMENDATIONS THAT THE COUNCIL CONSIDERS TO BE
APPROPRIATE TO FURTHER THE PURPOSES OF ARTICLES 3, 5, 6 AND 6.1 OF THIS
CHAPTER.

E. IF THE COUNCIL MAKES ANY RECOMMENDATIONS PURSUANT TO SUBSECTION D
OF THIS SECTION, THE ASSOCIATE DIRECTOR OR DIRECTOR, AS APPROPRIATE, SHALL
ACCEPT THE RECOMMENDATIONS IF THEY ARE PRACTICABLE AND IN THE INTERESTS OF
THE REGULATED INDUSTRY. THE ASSOCIATE DIRECTOR OR DIRECTOR SHALL PROVIDE THE
COUNCIL WITH A WRITTEN STATEMENT OF THE ACTIONS TAKEN ON THE RECOMMENDATION
WITHIN TWENTY WORKING DAYS.

Sec. 3. Section 3-269, Arizona Revised Statutes, is amended to read:

3-269. Fertilizer materials fund

A. The fertilizer materials fund is established. Except as provided
in section 3-272, subsection B, paragraph 2, all monies collected under the
provisiens—ef this article shall be depesiteds—pursuvant—to—sections 35146
ard—35-—14/—in—the—Fund HELD IN TRUST AND DEPOSITED IN THE FUND TO BE
ADMINISTERED AND DISBURSED BY THE PLANT HEALTH COUNCIL FOR THE PURPOSES
PRESCRIBED IN THIS ARTICLE.

B. The director PLANT HEALTH COUNCIL shall administer the fund. THE
COUNCIL MAY INVEST THE MONIES IN THE FUND OR, on notice from the directer
COUNCIL, the state treasurer shall invest and divest monies in the fund as
provided by section 35-313. and—menies—earned—from—the—nvestment ALL
INTEREST EARNED ON THESE MONIES shall be credited to the fund. IF THE
COUNCIL INVESTS MONIES IN THE FUND, THE COUNCIL SHALL FILE AN ANNUAL REPORT
ON INVESTMENTS WITH THE STATE TREASURER. THE FOLLOWING INVESTMENTS ARE
AUTHORIZED FOR THE MONIES IN THE FUND:

1. UNITED STATES TREASURY OBLIGATIONS AND ANY OTHER OBLIGATION ISSUED
OR GUARANTEED BY THE UNITED STATES GOVERNMENT OR ITS AGENCIES, SPONSORED
AGENCIES, CORPORATIONS, SPONSORED CORPORATIONS OR INSTRUMENTALITIES.

2. STATE AND LOCAL GOVERNMENT SERIES UNITED STATES TREASURY
SECURITIES.

3. BONDS OR OTHER EVIDENCES OF INDEBTEDNESS OF THIS STATE OR OF
COUNTIES, MUNICIPALITIES OR SCHOOL DISTRICTS IN THIS STATE.

C. The fund shall be used solely for the purpose of administering the
provisiens—oef this article uperr ON the order of the director.

D. The fertilizer materials fund shall be exempt from the provisions
of section 35-190 relating to lapsing appropriations.
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Sec. 4. Section 3-350, Arizona Revised Statutes, is amended to read:

3-350. Pesticide fund

A. The pesticide fund is established. Except as provided in section
3-351, subsection D, paragraph 2, all monies collected under the—previsiens
&f this article shall be depesiteds—pursuant—to—sections—35-—146—and35-1475
Fa—the—Ffund HELD IN TRUST AND DEPOSITED IN THE FUND TO BE ADMINISTERED AND
DISBURSED BY THE PLANT HEALTH COUNCIL FOR THE PURPOSES PRESCRIBED IN THIS
ARTICLE.

B. The direeter PLANT HEALTH COUNCIL shall administer the fund. THE
COUNCIL MAY INVEST THE MONIES IN THE FUND OR, on notice from the directoer
COUNCIL, the state treasurer shall invest and divest monies in the fund as
provided by section 35-313. and—menies—earned—from—nvestment ALL INTEREST
EARNED ON THESE MONIES shall be credited to the fund. IF THE COUNCIL INVESTS
MONIES IN THE FUND, THE COUNCIL SHALL FILE AN ANNUAL REPORT ON INVESTMENTS
WITH THE STATE TREASURER. THE FOLLOWING INVESTMENTS ARE AUTHORIZED FOR THE
MONIES IN THE FUND:

1. UNITED STATES TREASURY OBLIGATIONS AND ANY OTHER OBLIGATION ISSUED
OR GUARANTEED BY THE UNITED STATES GOVERNMENT OR ITS AGENCIES, SPONSORED
AGENCIES, CORPORATIONS, SPONSORED CORPORATIONS OR INSTRUMENTALITIES.

2. STATE AND LOCAL GOVERNMENT SERIES UNITED STATES TREASURY
SECURITIES.

3. BONDS OR OTHER EVIDENCES OF INDEBTEDNESS OF THIS STATE OR OF
COUNTIES, MUNICIPALITIES OR SCHOOL DISTRICTS IN THIS STATE.

C. The fund shall be used solely for the purpose of administering the
provisions—ef this article uper ON the order of the director.

D. The pesticide fund shall be exempt from the provisions of section
35-190 relating to lapsing appropriations.
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