Forty-ninth Legislature WM
First Regular Session H.B. 2368

PROPQOSED
HOUSE OF REPRESENTATIVES AMENDMENTS TO H.B. 2368
(Reference to printed bill)

Strike everything after the enacting clause and insert:

"Section 1. Section 42-12002, Arizona Revised Statutes, is amended to
read:

42-12002. Class two property

For purposes of taxation, class two is established consisting of two
subclasses:

1. Class two (R) consists of:

(a) Real property and improvements to property that are used for
agricultural purposes and that are valued at full cash value or pursuant to
chapter 13, article 3 of this title, as applicable.

(b) Real property and improvements to property that are primarily used
for agricultural purposes to produce trees other than standing timber, vines,
rosebushes, ornamental plants or other horticultural crops, regardless of
whether the crop is grown in containers, soil or any other medium, that are
not included in class one, three, four, six, seven or eight and that are
valued at full cash value or pursuant to chapter 13, article 3 of this title,
as applicable.

(c) Real property and improvements to property that are owned and
controlled by a nonprofit organization that is exempt from taxation under
section 501(c)(3), (4), (7), (10) or (14) of the internal revenue code if the
property is not used or intended for the financial benefit of members of the
organization or any other individual or organization, unless the financial
benefit is for charitable, religious, scientific, literary or educational
purposes, and that are valued at full cash value.

(d) Real property of golf courses that is valued at full cash value or
pursuant to chapter 13, article 4 of this title.

(e) REAL PROPERTY AND IMPROVEMENTS TO PROPERTY THAT ARE USED PRIMARILY
FOR SOLAR ELECTRIC GENERATING PURPOSES AND THAT ARE VALUED AT FULL CASH VALUE
OR PURSUANT TO CHAPTER 13, ARTICLE 11 OF THIS TITLE, AS APPLICABLE.
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e)> (f) A1l other real property and improvements to property, if any,
that are not included in class one, three, four, six, seven or eight and that
are valued at full cash value.

2. Class two (P) consists of:

(a) Personal property that is used for agricultural purposes and that
is valued at full cash value or pursuant to chapter 13, article 3 of this
title, as applicable.

(b) Personal property that is primarily used for agricultural purposes
to produce trees other than standing timber, vines, rosebushes, ornamental
plants or other horticultural crops, regardless of whether the crop is grown
in containers, soil or any other medium, that is not included in class one,
three, four, six, seven or eight and that is valued at full cash value or
pursuant to chapter 13, article 3 of this title, as applicable.

(c) Personal property that is owned and controlled by a nonprofit
organization that is exempt from taxation under section 501(c)(3), (4), (7),
(10) or (14) of the internal revenue code if the property is not used or
intended for the financial benefit of members of the organization or any
other idindividual or organization, unless the financial benefit is for
charitable, religious, scientific, literary or educational purposes, and that
is valued at full cash value.

(d) Personal property of golf courses that is valued at full cash
value or pursuant to chapter 13, article 4 of this title.

(e) A1l other personal property that is not included in class one,
three, four, six, seven or eight and that is valued at full cash value.

Sec. 2. Title 42, chapter 12, Arizona Revised Statutes, is amended by
adding article 5, to read:

ARTICLE 5. SOLAR ELECTRIC GENERATING
REAL PROPERTY CLASSIFICATION

42-12201. Definition of solar electric generating real property

IN THIS ARTICLE, UNLESS THE CONTEXT OTHERWISE REQUIRES, "SOLAR ELECTRIC
GENERATING REAL PROPERTY"™ MEANS REAL PROPERTY THAT IS ALL OF THE FOLLOWING:
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1. USED FOR THE GENERATION OF ELECTRICITY BY MEANS OF A LOW EMISSIONS
OR NO EMISSIONS TECHNOLOGY THAT PRIMARILY USES SOLAR LIGHT OR SOLAR HEAT TO
GENERATE ELECTRICITY.

2. USED FOR THE PRODUCTION OF ELECTRICITY FOR TRANSMISSION AND SALE TO
THIRD PARTIES.

3. USED IN THE PRODUCTION OF AT LEAST ONE HUNDRED MEGAWATT HOURS OF
ELECTRICITY PER YEAR FOR EACH ACRE.

4. COMPOSED OF AT LEAST TWENTY CONTIGUOUS ACRES.

42-12202. Criteria for solar electric generating real property

A. PROPERTY SHALL BE CLASSIFIED AS SOLAR ELECTRIC GENERATING REAL
PROPERTY DURING THE DESIGN AND CONSTRUCTION OF SOLAR ELECTRIC TECHNOLOGY IF
THAT TECHNOLOGY WILL GENERATE THE MINIMUM KILOWATT HOURS OF ELECTRICITY
DESCRIBED IN SECTION 42-12201. A PROPERTY OWNER SHALL ANNUALLY DEMONSTRATE
THE CONTINUOUS PROGRESS TOWARD THE GENERATION OF THE MINIMUM KILOWATT HOURS
OF ELECTRICITY DESCRIBED IN SECTION 42-12201. THE PROPERTY OWNER MAY
DEMONSTRATE THE CONTINUOUS PROGRESS THROUGH EXPENDITURES FOR SOLAR ELECTRIC
TECHNOLOGY, OBTAINING PERMITS FOR RELATED CONSTRUCTION, CONSTRUCTION OF SOLAR
ELECTRIC TECHNOLOGY, EXCAVATION OF THE PROPERTY OR OTHER RELEVANT MEASURES AS
DETERMINED BY THE COUNTY ASSESSOR.

B. IF THE PROPERTY OWNER FAILS TO DEMONSTRATE A CONTINUOUS PROGRESS
TOWARD THE GENERATION OF THE MINIMUM KILOWATT HOURS OF ELECTRICITY DESCRIBED
IN SECTION 42-12201, THE COUNTY ASSESSOR SHALL REQUIRE THE PROPERTY OWNER TO
PAY THE DIFFERENCE IN TAXES THAT OTHERWISE WOULD HAVE BEEN OWED BASED ON THE
ORIGINAL CLASSIFICATION OF THE PROPERTY BEFORE THE PROPERTY WAS CLASSIFIED AS
SOLAR ELECTRIC GENERATING REAL PROPERTY.

42-12203. Application for classification of real property used

for solar electric generating purposes
A. THE COUNTY ASSESSOR SHALL MAKE SOLAR ELECTRIC GENERATING USE
APPLICATION FORMS AVAILABLE THAT REQUIRE THE FOLLOWING INFORMATION 1IN
ADDITION TO ANY OTHER INFORMATION PRESCRIBED BY THE DEPARTMENT:
1. THE SIZE OF THE PROPERTY.
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2. A DESCRIPTION OF THE SOLAR ELECTRIC GENERATING TECHNOLOGY TO BE
USED ON THE PROPERTY.

3. THE KILOWATT HOURS OF ELECTRICITY TO BE GENERATED ON THE PROPERTY.

4. THE NUMBER OF ACRES LEASED FOR SOLAR ELECTRIC GENERATING PURPOSES
AND THE TERMS OF THE LEASE FOR EACH PARCEL LEASED.

5. A VERIFICATION THAT THE PROPERTY MEETS THE REQUIREMENTS PRESCRIBED
IN SECTIONS 42-12201 AND 42-12202.

B. THE OWNER OF PROPERTY OR THE OWNER'S DESIGNATED AGENT UNDER SECTION
42-16001 SHALL FILE A COMPLETED SOLAR ELECTRIC GENERATION USE APPLICATION
WITH THE COUNTY ASSESSOR BEFORE THE PROPERTY MAY BE CLASSIFIED AS BEING USED
FOR SOLAR ELECTRIC GENERATING PURPOSES. IF THE OWNERSHIP OF THE PROPERTY
CHANGES, A SOLAR ELECTRIC GENERATING USE APPLICATION MUST BE FILED BY THE NEW
OWNER WITHIN SIXTY DAYS AFTER THE CHANGE IN OWNERSHIP TO MAINTAIN THE SOLAR
ELECTRIC GENERATING USE STATUS. IF THE OWNER OR THE OWNER'S AGENT FAILS TO
FILE AN APPLICATION AS PRESCRIBED IN THIS SUBSECTION, THE ASSESSOR SHALL NOT
CLASSIFY THE PROPERTY, ON NOTICE OF VALUATION, AS BEING USED FOR SOLAR
ELECTRIC GENERATING PURPOSES. THE OWNER OR OWNER'S AGENT MAY APPEAL THE
CLASSIFICATION AS PRESCRIBED BY CHAPTER 16, ARTICLE 2 OR 5 OF THIS TITLE
REGARDLESS OF WHETHER THE OWNER OR OWNER'S AGENT FILED AN APPLICATION.

42-12204. Notice of change in use

IF ALL OR PART OF THE PROPERTY CEASES TO QUALIFY AS SOLAR ELECTRIC
GENERATING REAL PROPERTY UNDER THIS ARTICLE, THE PERSON WHO OWNS THE PROPERTY
AT THE TIME OF CHANGE SHALL NOTIFY THE ASSESSOR WITHIN SIXTY DAYS AFTER THE
CHANGE.

Sec. 3. Title 42, chapter 13, Arizona Revised Statutes, is amended by
adding article 11, to read:
ARTICLE 11. VALUATION OF SOLAR ELECTRIC GENERATING PROPERTY
42-13501. Valuation of land used in solar electric generation
A. LAND THAT IS USED FOR SOLAR ELECTRIC GENERATING PURPOSES SHALL BE
VALUED USING ONLY THE INCOME APPROACH TO VALUE WITHOUT ANY ALLOWANCE FOR
URBAN OR MARKET INFLUENCES.
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B. THE INCOME OF PROPERTY THAT IS USED PRIMARILY FOR SOLAR ELECTRIC
GENERATING PURPOSES SHALL BE DETERMINED USING THE CAPITALIZED AVERAGE ANNUAL
NET CASH RENTAL OF THE PROPERTY. FOR THE PURPOSES OF THIS SUBSECTION THE
AVERAGE ANNUAL NET CASH RENTAL OF THE PROPERTY IS THE AVERAGE OF THE ANNUAL
NET CASH RENTAL, EXCLUDING REAL ESTATE AND SALES TAXES, DETERMINED THROUGH AN
ANALYSIS OF TYPICAL ARM'S LENGTH RENTAL AGREEMENTS COLLECTED FOR A FIVE YEAR
PERIOD BEFORE THE YEAR FOR WHICH THE VALUATION IS BEING DETERMINED FOR
COMPARABLE AGRICULTURAL LAND USED FOR AGRICULTURAL PURPOSES AND LOCATED IN
THE VICINITY, IF PRACTICABLE, OF THE PROPERTY BEING VALUED."

Amend title to conform

2368rm
02/26/2009
11:11 AM

C:

mwb

RICHARD A. MURPHY
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