
 

 

Forty-eighth Legislature CMMA 
Second Regular Session H.B. 2156 
 

PROPOSED 
 

HOUSE OF REPRESENTATIVES AMENDMENTS TO H.B. 2156 
 

(Reference to printed bill) 
 

Strike everything after the enacting clause and insert: 1 

"Section 1.  Title 28, Arizona Revised Statutes, is amended by adding 2 

chapter 28, to read: 3 

CHAPTER 28 4 

RAILROAD PROJECT REVIEW 5 

ARTICLE 1.  GENERAL PROVISIONS 6 

28-9301.  Rail project review; fee; fund; hearing; exception; 7 

definitions 8 

A.  THE DEPARTMENT SHALL REVIEW ANY EXISTING OR PROPOSED RAIL PROJECT 9 

BY A RAILROAD ON LAND ACQUIRED OR TO BE ACQUIRED BY PURCHASE, LEASE OR 10 

EMINENT DOMAIN TO COLLECT FROM THE RAILROAD A FULL DISCLOSURE OF INFORMATION 11 

AS TO ANY ALTERNATIVE SITES IT HAS EXAMINED AND TO COLLECT FROM THE RAILROAD, 12 

AS PROVIDED IN THIS SECTION, WITH RESPECT TO ITS CHOSEN SITE OR ROUTE, A FULL 13 

DISCLOSURE OF INFORMATION AS TO THE POTENTIAL AFFECTS THE RAIL PROJECT WOULD 14 

HAVE ON AIR QUALITY, WATER RESOURCES, PRIVATE PROPERTY, HISTORICAL, 15 

ARCHEOLOGICAL AND GEOGRAPHIC LANDMARKS AND CRITICAL INFRASTRUCTURE.  THE 16 

DEPARTMENT SHALL BEGIN THE REVIEW AFTER THE RAILROAD MAKES AN OFFER TO 17 

PURCHASE OR LEASE THE LAND, BUYS AN OPTION TO PURCHASE THE LAND OR ON 18 

COMMENCEMENT OF AN EMINENT DOMAIN PROCEEDING, RELATIVE TO THE PROJECT.  AT 19 

THE REQUEST OF THE DEPARTMENT, THE RAILROAD SHALL CONTRACT FOR AN ASSESSMENT 20 

BY QUALIFIED THIRD PARTIES ON THE AFFECTS OF THE PROPOSED RAIL PROJECT AND 21 

SHALL PRESENT THE ASSESSMENT AND OTHER INFORMATION COLLECTED IN THE PUBLIC 22 

RECORD.  THE RAILROAD MAY DEMONSTRATE TO THE DEPARTMENT ANY ADDITIONAL COSTS 23 

TO THE RAILROAD FOR ALTERNATIVE LOCATIONS FOR THE RAIL PROJECT.  THE 24 

DEPARTMENT SHALL HOLD AT LEAST ONE PUBLIC HEARING AND CONSIDER PUBLIC 25 

COMMENTS ON THE IMPACTS IN COMMUNITIES AFFECTED BY THE PROPOSED RAIL PROJECT. 26 

B.  THE DEPARTMENT MAY ASSESS AND COLLECT FEES FROM THE RAILROAD FOR 27 

THE REVIEW AND ANY OTHER COSTS OF THE DEPARTMENT.  THE RAILROAD REVIEW FUND 28 
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IS ESTABLISHED CONSISTING OF FEES COLLECTED BY THE DEPARTMENT PURSUANT TO 1 

THIS SUBSECTION.  THE DEPARTMENT SHALL ADMINISTER THE FUND.  MONIES IN THE 2 

FUND ARE CONTINUOUSLY APPROPRIATED TO THE DEPARTMENT FOR THE PURPOSES OF THIS 3 

SECTION AND DO NOT REVERT TO THE STATE GENERAL FUND PURSUANT TO SECTION 35-4 

190.  THE DEPARTMENT SHALL REFUND TO THE RAILROAD ANY UNUSED PORTION OF THE 5 

FEES COLLECTED. 6 

C.  THIS SECTION DOES NOT APPLY IF THE EXISTING OR PROPOSED LAND 7 

ACQUISITION IS PURSUANT TO A MUTUAL RAIL PROJECT MEMORIALIZED BY A MEMORANDUM 8 

OF UNDERSTANDING BETWEEN THE RAILROAD AND A STATE AGENCY AND THE RAILROAD AND 9 

STATE AGENCY HOLD AT LEAST ONE PUBLIC HEARING TO CONSIDER PUBLIC COMMENTS ON 10 

THE IMPACTS IN COMMUNITIES AFFECTED BY THE MUTUAL RAIL PROJECT, INCLUDING 11 

ECONOMIC AND ENVIRONMENTAL IMPACTS.  12 

D.  IN THIS SECTION, UNLESS THE CONTEXT OTHERWISE REQUIRES: 13 

1.  "CRITICAL INFRASTRUCTURE" MEANS ANY INFRASTRUCTURE THAT IF DAMAGED 14 

OR IMPACTED WOULD WEAKEN OR THREATEN THE INTEGRITY OF HOMELAND SECURITY IN 15 

THIS STATE OR THE UNITED STATES IN WHOLE OR IN PART. 16 

2.  "MUTUAL RAIL PROJECT" MEANS A RAIL PROJECT IN WHICH AN AGENCY OF 17 

THIS STATE IS INVOLVED IN THE PLANNING, PREPARATION AND CONSTRUCTION THROUGH 18 

THE USE OF STATE RESOURCES EXCEPT THE SALE OR LEASE OF STATE TRUST OR 19 

SOVEREIGN LAND. 20 

3.  "RAIL PROJECT" MEANS A PROJECT BY A RAILROAD TO BUILD OR RELOCATE 21 

ANY RAILROAD TRACKS OR RAIL YARD OR RAIL SWITCHING FACILITIES. 22 

Sec. 2.  Retroactivity 23 

This act applies retroactively to any land acquired or to be acquired 24 

by a railroad for a rail project or mutual rail project as defined in section 25 

28-9301, Arizona Revised Statutes, as added by this act, to from and after 26 

December 31, 2007." 27 

Amend title to conform 28 
 
        JOHN B. NELSON 
2156-se-nelson 
2/22/08 
1:47 PM 
H:jjb 
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