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Be it enacted by the Legislature of the State of Arizona:

Section 1. Title 13, chapter 38, article 7, Arizona Revised Statutes,
is amended by adding section 13-3907, to read:

13-3907. Arrest; criminal street gang member; definition

A. A PEACE OFFICER, WITH OR WITHOUT A WARRANT, MAY ARREST A PERSON IF
THE OFFICER HAS PROBABLE CAUSE TO BELIEVE THAT BOTH:

1. CRIMINAL STREET GANG ACTIVITY HAS OCCURRED.

2. THE PERSON TO BE ARRESTED COMMITTED THE OFFENSE IN OR OUT OF THE
PRESENCE OF THE PEACE OFFICER.

B. A PEACE OFFICER, WITH OR WITHOUT A WARRANT, SHALL ARREST A PERSON
IF THE OFFICER HAS PROBABLE CAUSE TO BELIEVE THAT BOTH:

1. CRIMINAL STREET GANG ACTIVITY HAS OCCURRED AND INVOLVED THE
INFLICTION OF PHYSICAL INJURY OR THE DISCHARGE, USE OR THREATENING EXHIBITION
OF A DEADLY WEAPON OR DANGEROUS INSTRUMENT.

2. THE PERSON TO BE ARRESTED COMMITTED THE OFFENSE IN OR OUT OF THE
PRESENCE OF A PEACE OFFICER.

C. A PEACE OFFICER IS NOT REQUIRED TO MAKE AN ARREST UNDER SUBSECTION
B OF THIS SECTION IF THE OFFICER HAS REASONABLE GROUNDS TO BELIEVE THAT THE
CIRCUMSTANCES AT THE TIME ARE SUCH THAT THE VICTIM WILL BE PROTECTED FROM
FURTHER INJURY.

D. THE FAILURE TO MAKE AN ARREST PURSUANT TO THIS SECTION DOES NOT
GIVE RISE TO CIVIL LIABILITY EXCEPT PURSUANT TO SECTION 12-820.02.

E. A PERSON WHO IS ARRESTED PURSUANT TO THIS SECTION IS NOT ELIGIBLE
FOR THE RELEASE PROCEDURES THAT ARE AVAILABLE PURSUANT TO SECTION 13-3883,
SUBSECTION A, PARAGRAPH 4 AND SECTION 13-3903.

F. FOR THE PURPOSES OF THIS SECTION, "CRIMINAL STREET GANG ACTIVITY"
MEANS ANY CRIMINAL ACT THAT IS COMMITTED WHEN ONE OR MORE OF THE PERSONS
INVOLVED IS A CRIMINAL STREET GANG MEMBER OR THE ACT INVOLVES A CRIMINAL
STREET GANG.
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