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Be it enacted by the Legislature of the State of Arizona:

Section 1. Title 28, chapter 8, article 6, Arizona Revised Statutes,
is amended by adding section 28-3323, to read:

28-3323. Administrative license suspension; medical,
psychological or physical condition; hearing;
summary review

A. IF A LAW ENFORCEMENT OFFICER REASONABLY BELIEVES THAT A DRIVER OF A
MOTOR VEHICLE HAS A MEDICAL, PSYCHOLOGICAL OR PHYSICAL CONDITION THAT WOULD
LEAD A REASONABLE PERSON TO CONCLUDE THAT THE PERSON'S CONTINUED OPERATION OF
A MOTOR VEHICLE WOULD ENDANGER PUBLIC SAFETY, THE OFFICER SHALL:

1. FORWARD TO THE DEPARTMENT A CERTIFIED REPORT ON FORMS SUPPLIED OR
APPROVED BY THE DEPARTMENT. THE REPORT SHALL STATE INFORMATION THAT IS
RELEVANT TO THE ENFORCEMENT ACTION, INCLUDING A STATEMENT OF THE OFFICER'S
GROUNDS FOR BELIEF THAT THE PERSON HAS A MEDICAL, PSYCHOLOGICAL OR PHYSICAL
CONDITION THAT WOULD LEAD A REASONABLE PERSON TO CONCLUDE THAT THE PERSON'S
CONTINUED OPERATION OF A MOTOR VEHICLE WOULD ENDANGER THE PUBLIC HEALTH,
SAFETY AND WELFARE. THE LAW ENFORCEMENT OFFICER IS SUBJECT TO THE PENALTY
FOR PERJURY PRESCRIBED BY SECTION 28-1561.

2. SERVE AN ORDER OF SUSPENSION ON THE PERSON ON BEHALF OF THE
DEPARTMENT. THE ORDER OF SUSPENSION:

(a) IS EFFECTIVE IMMEDIATELY ON SERVICE OF THE ORDER.

(b) SHALL REQUIRE THE IMMEDIATE SURRENDER OF ANY LICENSE OR PERMIT TO
DRIVE THAT IS ISSUED BY THIS STATE AND THAT IS IN THE POSSESSION OR CONTROL
OF THE PERSON.

(c) SHALL CONTAIN INFORMATION CONCERNING THE RIGHT TO A SUMMARY REVIEW
AND HEARING.

(d) SHALL BE ACCOMPANIED BY PRINTED FORMS READY TO MAIL TO THE
DEPARTMENT THAT THE PERSON MAY FILL OUT AND SIGN TO INDICATE THE PERSON'S
DESIRE FOR A HEARING.

(e) SHALL BE ENTERED ON THE DEPARTMENT'S RECORDS ON RECEIPT OF THE
REPORT BY THE OFFICER AND A COPY OF THE ORDER OF SUSPENSION.

B. IF THE LICENSE OR PERMIT IS NOT SURRENDERED PURSUANT TO SUBSECTION
A OF THIS SECTION, THE OFFICER SHALL STATE THE REASON FOR THE NONSURRENDER.
IF A VALID LICENSE OR PERMIT IS SURRENDERED, THE OFFICER SHALL ISSUE A
TEMPORARY DRIVING PERMIT THAT IS VALID FOR FIFTEEN DAYS. THE OFFICER SHALL
FORWARD A COPY OF THE COMPLETED ORDER OF SUSPENSION, A COPY OF ANY COMPLETED
TEMPORARY PERMIT AND ANY DRIVER LICENSE OR PERMIT TAKEN INTO POSSESSION UNDER
THIS SECTION TO THE DEPARTMENT WITHIN FIVE DAYS AFTER THE ISSUANCE OF THE
ORDER OF SUSPENSION ALONG WITH THE REPORT.

C. THE DEPARTMENT SHALL SUSPEND THE AFFECTED PERSON'S LICENSE OR
PERMIT TO DRIVE OR RIGHT TO APPLY FOR A LICENSE OR PERMIT OR ANY NONRESIDENT
OPERATING PRIVILEGE.

D. THE DEPARTMENT SHALL PROVIDE AN OPPORTUNITY FOR A HEARING IF THE
PERSON REQUESTS A HEARING IN WRITING AND THE REQUEST IS RECEIVED BY THE
DEPARTMENT WITHIN FIFTEEN DAYS AFTER THE SERVICE OF THE ORDER. THE
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DEPARTMENT SHALL HOLD THE HEARING WITHIN FIFTEEN DAYS AFTER IT RECEIVES A
REQUEST FOR A HEARING PURSUANT TO THIS SECTION. FOR THE PURPOSES OF THIS
SECTION, THE SCOPE OF THE HEARING SHALL INCLUDE ONLY WHETHER THE OFFICER HAD
REASONABLE GROUNDS TO BELIEVE THAT THE PERSON HAS A MEDICAL, PSYCHOLOGICAL OR
PHYSICAL CONDITION THAT WOULD LEAD A REASONABLE PERSON TO CONCLUDE THAT THE
PERSON'S CONTINUED OPERATION OF A MOTOR VEHICLE ENDANGERS THE PUBLIC HEALTH,
SAFETY AND WELFARE.

E. A TIMELY REQUEST FOR A HEARING STAYS THE SUSPENSION UNTIL A HEARING
IS HELD, EXCEPT THAT THE DEPARTMENT SHALL NOT RETURN ANY SURRENDERED LICENSE
OR PERMIT TO THE PERSON BUT MAY ISSUE TEMPORARY PERMITS TO DRIVE THAT EXPIRE
NO LATER THAN WHEN THE DEPARTMENT HAS MADE ITS FINAL DECISION. IF THE PERSON
IS A RESIDENT WITHOUT A LICENSE OR PERMIT OR HAS AN EXPIRED LICENSE OR
PERMIT, THE DEPARTMENT MAY ALLOW THE PERSON TO APPLY FOR A LICENSE OR PERMIT.
IF THE DEPARTMENT DETERMINES THE PERSON IS OTHERWISE ENTITLED TO THE LICENSE
OR PERMIT, THE DEPARTMENT SHALL ISSUE, BUT RETAIN, THE LICENSE OR PERMIT,
SUBJECT TO THIS SECTION. ALL HEARINGS REQUESTED UNDER THIS SECTION SHALL BE
CONDUCTED IN THE SAME MANNER AND UNDER THE SAME CONDITIONS AS PROVIDED IN
SECTION 28-3306.

F. IF THE DEPARTMENT DETERMINES AT THE HEARING TO SUSPEND THE AFFECTED
PERSON'S PRIVILEGE TO OPERATE A MOTOR VEHICLE, THE SUSPENSION PROVIDED IN
THIS SECTION IS EFFECTIVE FIFTEEN DAYS AFTER GIVING WRITTEN NOTICE OF THE
SUSPENSION, EXCEPT THAT THE DEPARTMENT MAY ISSUE OR EXTEND A TEMPORARY
LICENSE THAT EXPIRES ON THE EFFECTIVE DATE OF THE SUSPENSION.

G. A PERSON MAY APPLY FOR A SUMMARY REVIEW OF AN ORDER ISSUED PURSUANT
TO THIS SECTION INSTEAD OF A HEARING AT ANY TIME BEFORE THE EFFECTIVE DATE OF
THE ORDER. THE PERSON SHALL SUBMIT THE APPLICATION IN WRITING TO ANY
DEPARTMENT DRIVER LICENSE EXAMINING OFFICE TOGETHER WITH ANY WRITTEN
EXPLANATION AS TO WHY THE DEPARTMENT SHOULD NOT SUSPEND THE DRIVING
PRIVILEGE. THE AGENT OF THE DEPARTMENT RECEIVING THE NOTICE SHALL ISSUE TO
THE PERSON AN ADDITIONAL DRIVING PERMIT THAT EXPIRES TWENTY DAYS FROM THE
DATE THE REQUEST IS RECEIVED. THE DEPARTMENT SHALL REVIEW ALL REPORTS
SUBMITTED BY THE OFFICER AND ANY WRITTEN EXPLANATION SUBMITTED BY THE PERSON
AND SHALL DETERMINE IF THE ORDER OF SUSPENSION SHOULD BE SUSTAINED OR
CANCELLED. THE DEPARTMENT SHALL NOT HOLD A HEARING, AND THE REVIEW IS NOT
SUBJECT TO TITLE 41, CHAPTER 6. THE DEPARTMENT SHALL NOTIFY THE PERSON OF
ITS DECISION BEFORE THE TEMPORARY DRIVING PERMIT EXPIRES.

H. IF THE SUSPENSION IS NOT SUSTAINED AFTER A HEARING OR REVIEW, THE
RULING IS NOT ADMISSIBLE IN AND DOES NOT HAVE ANY EFFECT ON ANY CIVIL OR
CRIMINAL COURT PROCEEDING.

I. IF IT HAS BEEN DETERMINED UNDER THE PROCEDURES OF THIS SECTION THAT
A NONRESIDENT'S PRIVILEGE TO OPERATE A MOTOR VEHICLE IN THIS STATE HAS BEEN
SUSPENDED, THE DEPARTMENT SHALL GIVE INFORMATION IN WRITING OF THE ACTION
TAKEN TO THE MOTOR VEHICLE ADMINISTRATOR OF THE STATE OF THE PERSON'S
RESIDENCE AND OF ANY STATE IN WHICH THE PERSON HAS A LICENSE.
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