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HOUSE BILL 2247

AN ACT

REPEALING SECTIONS 36-2902.01 AND 36-2902.02, ARIZONA REVISED STATUTES;
AMENDING SECTIONS 41-541, 41-544 AND 41-545, ARIZONA REVISED STATUTES;
AMENDING TITLE 41, CHAPTER 3, ARTICLE 4, ARIZONA REVISED STATUTES, BY ADDING
SECTIONS 41-546, 41-547 AND 41-548; RELATING TO THE ARIZONA COMMISSION OF
INDIAN AFFAIRS.
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Be it enacted by the Legislature of the State of Arizona:

Section 1. Repeal

Sections 36-2902.01 and 36-2902.02, Arizona Revised Statutes, are
repealed.

Sec. 2. Section 41-541, Arizona Revised Statutes, is amended to read:
41-541. Arizona commission of Indian affairs; members; term;
compensation; officers: meetings; duties

A. The Arizona commission of Indian affairs shall consist of the
governor, the superintendent of public instruction, the director of the
department of health services, the director of +the department of
transportation, the attorney general, the director of the department of
economic security, the director of the office of tourism, and the director of
the department of commerce AND THE DIRECTOR OF THE ARIZONA HEALTH CARE COST
CONTAINMENT SYSTEM ADMINISTRATION, or their representatives, who shall be ex
officio members, and nine TEN members appointed by the governor, two at large
who shall be non-Indian, ONE REPRESENTING AN URBAN INDIAN ORGANIZATION and
seven from among the Indian tribes. Each tribe or tribal council may submit
the names of not to exceed two members of its tribe, and from the names so
submitted, the governor shall appoint the seven Indian members. THE BOARD OF
DIRECTORS OF ANY RECOGNIZED ARIZONA URBAN INDIAN CENTER SHALL RECOMMEND A
PERSON FROM THAT ORGANIZATION AS THE URBAN INDIAN REPRESENTATIVE AND THE
GOVERNOR SHALL SELECT THE MEMBER FROM THE LIST OF NAMES RECOMMENDED.

B. The term of office of each appointive member shall be three years.
The terms of three appointive members shall expire on the first Monday in
January each year. Each member shall hold office until the member's
successor is appointed and qualifies. Appointment to fill a vacancy caused
otherwise than by expiration of a term shall be for the unexpired portion of
the term.

C. Members of the commission serving by virtue of their office shall
serve without compensation. Appointed members are eligible to receive
compensation as determined pursuant to section 38-611 for each day of
attendance at meetings.

D. The commission shall:

1. Elect a chairman and a vice-chairman, who shall be appointive
members, and adopt rules for the conduct of meetings. A record shall be kept
of all proceedings and transactions.

E—TFhe—commission—shatt

2. Meet at Teast quarterly on the second Thursday of the first month
of each quarter and may hold additional meetings upon the call of the
chairman. A majority of the appointed members of the commission shall
constitute a quorum for the transaction of business, but ex officio members
may vote. Members who fail to attend three consecutive meetings shall be
deemed to have resigned.
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+ E. The commission may:

1. Apply for, accept, receive and expend public and private gifts or
grants of money or property upon such terms and conditions as may be imposed
by the donor and for implementation of the commission's MISSION AND internal
operations.

G—TFhe—commission—may

2. Accept, receive and spend fees THAT ARE collected at FOR the
Arizona Indian town hall to defer expenses for the Arizona Indian town hall
that exceed the amount appropriated by the legislature for the Arizona Indian
town hall.

3. ACCEPT, RECEIVE AND SPEND FEES THAT ARE COLLECTED FOR THE INDIAN
NATIONS AND TRIBES LEGISLATIVE DAY TO DEFER EXPENSES FOR THE INDIAN NATIONS
AND TRIBES LEGISLATIVE DAY THAT EXCEED THE AMOUNT APPROPRIATED BY THE
LEGISLATURE FOR THE INDIAN NATIONS AND TRIBES LEGISLATIVE DAY.

Sec. 3. Section 41-544, Arizona Revised Statutes, is amended to read:

41-544 ., Indian nations and tribes legislative day

A. The Arizona commission of Indian affairs, in cooperation with
representatives from the state's Indian nations, shall annually facilitate an
Indian nations and tribes legislative day on Tuesday of the seeend THIRD week
of each regular Tlegislative session. The commission shall invite the
legislature, governor and other elected officials to pay tribute to the
history and culture of the American Indian peoples and their contributions to
the prosperity and cultural diversity of the United States. The commission
shall schedule activities and discussions between state and Indian nations
and tribal leaders on issues in which the state and Indian nations and tribes
share a common interest or jurisdiction.

B. Indian nations and tribes legislative day is not a Tegal holiday.

Sec. 4. Section 41-545, Arizona Revised Statutes, is amended to read:

41-545. Indian town hall fund

A. #An THE Arizona Indian town hall fund is established that—<ensists
CONSISTING of monies collected or received at FOR Indian town halls as fees
that are intended to defray administrative costs related to these town halls
pursuant to section 41-541. The commission shall deposit, pursuant to
sections 35-146 and 35-147, all fees collected from this activity in this
fund.

B. The commission shall annually report to the joint legislative
budget committee fer ON its use of the monies in the fund. Up to fifteen
FIFTY thousand dollars of monies in the fund may be expended by the
commission each fiscal year.

Sec. 5. Title 41, chapter 3, article 4, Arizona Revised Statutes, is
amended by adding sections 41-546, 41-547 and 41-548, to read:

41-546. Indian nations and tribes legislative day fund

THE INDIAN NATIONS AND TRIBES LEGISLATIVE DAY FUND IS ESTABLISHED
CONSISTING OF MONIES ACCEPTED OR RECEIVED AS FEES THAT ARE COLLECTED AND
INTENDED TO DEFRAY ADMINISTRATIVE COSTS RELATED TO THE INDIAN NATIONS AND
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TRIBES LEGISLATIVE DAY PURSUANT TO SECTION 41-541. THE COMMISSION SHALL
DEPOSIT, PURSUANT TO SECTIONS 35-146 AND 35-147, ALL FEES COLLECTED FROM THIS
ACTIVITY IN THIS FUND. THE COMMISSION SHALL ADMINISTER THE FUND. MONIES IN
THE FUND ARE SUBJECT TO LEGISLATIVE APPROPRIATIONS. THE COMMISSION SHALL
ANNUALLY REPORT TO THE JOINT LEGISLATIVE BUDGET COMMITTEE ON ITS USE OF
MONIES IN THE FUND.

41-547. Mission and internal operations fund

THE MISSION AND INTERNAL OPERATIONS FUND IS ESTABLISHED CONSISTING OF
MONIES COLLECTED FROM PUBLIC AND PRIVATE GIFTS OR GRANTS OF MONIES OR
PROPERTY PURSUANT TO SECTION 41-541 FOR IMPLEMENTATION OF THE COMMISSION'S
MISSION AND INTERNAL OPERATIONS. THE COMMISSION SHALL DEPOSIT, PURSUANT TO
SECTIONS 35-146 AND 35-147, ALL MONIES COLLECTED FROM THIS ACTIVITY IN THIS
FUND. THE COMMISSION SHALL ADMINISTER THE FUND. MONIES IN THE FUND ARE
SUBJECT TO LEGISLATIVE APPROPRIATIONS. THE COMMISSION SHALL ANNUALLY REPORT
TO THE JOINT LEGISLATIVE BUDGET COMMITTEE ON ITS USE OF MONIES IN THE FUND.

41-548. Indian health care; duties of commission; director;

notice of appropriation amount to AHCCCS

A. THE EXECUTIVE DIRECTOR OF THE COMMISSION SHALL:

1. HIRE AND EMPLOY A DIRECTOR WHO SHALL HIRE AND EMPLOY STAFF, SUBJECT
TO LEGISLATIVE APPROPRIATION, FOR PURPOSES RELATING TO THE FUNCTIONS OF THE
COMMISSION PURSUANT TO THIS SECTION. THE STAFF SHALL PROVIDE TECHNICAL
ASSISTANCE TO TRIBAL GOVERNMENTS, URBAN INDIAN HEALTH PROGRAMS AND TRIBAL
ORGANIZATIONS ON AMERICAN INDIAN HEALTH CARE INITIATIVES. ON BEHALF OF THE
COMMISSION, THE DIRECTOR SHALL ANNUALLY NOTIFY THE DIRECTOR OF THE ARIZONA
HEALTH CARE COST CONTAINMENT SYSTEM ADMINISTRATION OF THE AMOUNT OF
APPROPRIATED MONIES REQUIRED BY THE COMMISSION FOR THE FOLLOWING FISCAL YEAR.

2. ASSIST IN A COMPREHENSIVE HEALTH CARE DELIVERY AND FINANCING SYSTEM
PLAN FOR AMERICAN INDIANS, SPECIFIC TO EACH ARIZONA INDIAN TRIBE, URBAN
INDIAN HEALTH PROGRAM AND TRIBAL GOVERNMENT, WITH A FOCUS ON ESTABLISHING
INDIAN HEALTH CARE DEMONSTRATION PROJECTS PURSUANT TO TITLE XIX OF THE SOCIAL
SECURITY ACT. 1IN PERFORMING THIS DUTY, THE COMMISSION SHALL:

(a) ASSIST IN A COMPREHENSIVE HEALTH CARE DELIVERY AND FINANCING
SYSTEM PLAN, SPECIFIC TO EACH ARIZONA INDIAN TRIBE, URBAN INDIAN HEALTH
PROGRAM AND TRIBAL ORGANIZATION, THAT USES TITLE XIX FUNDS AND BUILDS ON
CURRENTLY AVAILABLE PRIVATE, STATE AND FEDERAL MONIES.

(b) DEVELOP NEW TITLE XIX DEMONSTRATION PROJECTS, SPECIFIC TO EACH
ARIZONA INDIAN TRIBE, URBAN INDIAN HEALTH PROGRAM AND TRIBAL ORGANIZATION,
BOTH ON AND OFF RESERVATIONS IN COOPERATION WITH THIS STATE AND THE FEDERAL
GOVERNMENT.

(c) FACILITATE COMMUNICATIONS, PLANNING AND DISCUSSION AMONG TRIBES,
URBAN INDIAN HEALTH PROGRAMS, TRIBAL GOVERNMENTS, THIS STATE AND FEDERAL
AGENCIES REGARDING OPERATIONS, FINANCING, POLICY AND LEGISLATION RELATING TO
INDIAN HEALTH CARE.

(d) RECOMMEND AND ADVOCATE TRIBAL, STATE AND FEDERAL POLICIES AND
LEGISLATION THAT SUPPORT THE DESIGN AND IMPLEMENTATION OF HEALTH CARE
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DELIVERY AND FINANCING SYSTEMS SPECIFIC TO EACH ARIZONA INDIAN TRIBE, URBAN
INDIAN HEALTH PROGRAM AND TRIBAL ORGANIZATION.

(e) NOTWITHSTANDING SECTION 36-2903.01, SUBSECTION B, IN CONJUNCTION
WITH THE ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM ADMINISTRATION, REQUEST
A FEDERAL WAIVER FROM THE UNITED STATES DEPARTMENT OF HEALTH AND HUMAN
SERVICES THAT ALLOWS TRIBAL GOVERNMENTS, URBAN INDIAN HEALTH PROGRAMS AND
TRIBAL ORGANIZATIONS THAT PERFORM ELIGIBILITY DETERMINATIONS FOR TEMPORARY
ASSISTANCE FOR NEEDY FAMILIES PROGRAMS TO PERFORM THE MEDICAID ELIGIBILITY
DETERMINATIONS FOR PERSONS WHO APPLY FOR SERVICES PURSUANT TO SECTION
36-2901, PARAGRAPH 6, SUBDIVISION (a). IF THE WAIVER IS APPROVED, THIS STATE
SHALL PROVIDE THE STATE MATCHING MONIES FOR THE ADMINISTRATIVE COSTS
ASSOCIATED WITH THE MEDICAID ELIGIBILITY BASED ON FEDERAL GUIDELINES. AS
PART OF THE WAIVER, THE ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM
ADMINISTRATION SHALL RECOUP FROM A TRIBAL GOVERNMENT ALL FEDERAL FISCAL
SANCTIONS THAT RESULT FROM INACCURATE ELIGIBILITY DETERMINATIONS.

(f) TO PERFORM THE HEALTH CARE FUNCTIONS PRESCRIBED BY THIS SECTION,
ESTABLISH A HEALTH CARE STANDING COMMITTEE COMPOSED OF AT LEAST TWO OF THE
APPOINTED COMMISSION MEMBERS, THE EX OFFICIO MEMBERS OR REPRESENTATIVES OF
THE DEPARTMENT OF HEALTH SERVICES, THE DEPARTMENT OF ECONOMIC SECURITY AND
THE ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM ADMINISTRATION AND ANY OTHER
MEMBER SELECTED BY THE COMMISSION CHAIRMAN. THE HEALTH CARE STANDING
COMMITTEE SHALL MAKE HEALTH CARE POLICY RECOMMENDATIONS TO BE CONSIDERED BY
THE COMMISSION.

(g) PERFORM OTHER DUTIES AS REQUESTED BY THE LEGISLATURE.

B. ON NOTIFICATION BY THE COMMISSION, THE DIRECTOR OF THE ARIZONA
HEALTH CARE COST CONTAINMENT SYSTEM ADMINISTRATION SHALL INCLUDE THE AMOUNT
OF THE APPROPRIATION REQUEST IN THE ARIZONA HEALTH CARE COST CONTAINMENT
SYSTEM ADMINISTRATION'S ANNUAL APPROPRIATIONS REQUEST.

Sec. 6. Transfer of powers; effect

A. From and after August 31, 2009, all matters, including contracts,
orders and judicial or quasi-judicial actions, whether completed or pending,
of the advisory council on Indian health care are transferred, on the
effective date of this act, and maintain the same status with the Arizona
commission of Indian affairs.

B. Rules adopted by the advisory council on Indian health care are
effective until superseded by rules adopted by the Arizona commission of
Indian affairs.

C. From and after August 31, 2009, all personnel, property and
records, all data and investigative findings and all appropriated monies
remaining unspent and unencumbered of the advisory council on Indian health
care are transferred to the Arizona commission of Indian affairs and may be
used for the purposes of this act.

Sec. 7. Effective date

Section 41-548, Arizona Revised Statutes, as added by this act, is
effective from and after August 31, 2009.
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