ARIZONA STATE SENATE

48TH LEGISLATURE
SECOND REGULAR SESSION

MINUTES OF COMMITTEE ON

JUDICIARY

DATE: April 7, 2008 TIME: 1:30 p.m. ROOM: SHR1
CHAIRMAN: Senator Chuck Gray VICE CHAIRMAN: Senator Gould
ANALYST: Christina Estes-Werther ASSISTANT Jessica Ripplinger

ANALYST:
INTERN: Heather Bernacki COMMITTEE Bill Ritz

SECRETARY:
ATTENDANCE BILLS
Committee Members Pr Ab Ex Bill Number Disposition
Senator Cheuvront X HB 2207 DPA
Senator Hale X HB 2248 DP
Senator Johnson X HB 2279 DP
Senator Miranda X HB 2389 DP
Senator Waring X HB 2412 DP
Senator Gould, Vice Chairman X HB 2629 DPA
Senator C. Gray, Chairman X HB 2634 DPA

HB 2660 FAILED



Chairman Gray called the meeting to order at 1:47 p.m., and attendance was taken.
CONSIDERATION OF BILLS

HB 2279 — elections:; reqgistration information — DO PASS

Christina Estes-Werther, Judiciary Research Analyst, explained HB 2279.

Senator Gould moved HB 2279 be returned with a DO PASS recommendation.
The motion CARRIED with a roll call vote of 5-0-2 (Attachment 1).

HB 2248 — electronic communications; harassment: order: protection — DO PASS

Heather Bernacki, Judiciary Research Intern, explained HB 2248.
Senator Gray announced the individuals who registered their position on the bill (Attachment A).

Senator Gould moved HB 2248 be returned with a DO PASS recommendation.
The motion CARRIED with aroll call vote of 6-0-1 (Attachment 2).

HB 2207 — sentencing: reorganization — DO PASS AMENDED

Christina Estes-Werther, Judiciary Research Analyst, explained HB 2207, the 3-page Chuck Gray
amendment dated 4/4/08 at 11:59 a.m. (Attachment B), the 2-line Cheuvront amendment dated
4/4/08 at 8:29 a.m. (Attachment C), and answered questions posed by the Committee members.
Senator Cheuvront further explained the 2-line Cheuvront amendment dated 4/4/08 at 8:29 a.m.

Jerry Landau, Legislative Liaison, Arizona Supreme Court, Arizona Judicial Council, testified in
support of HB 2207 and answered questions posed by the Committee members.

Senator Gray announced the individuals who registered their position on the bill (Attachment A).
Senator Gould moved HB 2207 be returned with a DO PASS recommendation.

Senator Gould moved the 3-page Chuck Gray amendment dated 4/4/08 at
11:59 a.m. be ADOPTED. The motion CARRIED by voice vote.

Senator Cheuvront moved the 2-line Cheuvront amendment dated 4/4/08 at
8:29 a.m. be ADOPTED. The motion CARRIED by voice vote.

Senator Gould moved HB 2207 be returned with an AS AMENDED, DO PASS,
recommendation. The motion CARRIED with a roll call vote of
6-0-1 (Attachment 3).

In explanation of his vote, Senator Gray stated “Again, Jerry, thank you for all of that work and we are
grateful to get things all squared up again and with that | vote ‘Aye’.”
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HB 2660 — joint; several liability: criminal offenses(now: obscene or dangerous material;
liability) — FAILED

Heather Bernacki, Judiciary Research Intern, explained HB 2660, the 2-page Chuck Gray
amendment dated 4/4/08 at 3:20 p.m. (Attachment D), and answered questions posed by the
Committee members.

Representative Nichols, bill sponsor, further explained HB 2660 and answered questions posed by
the Committee members.

Wendy Briggs, MPAA, Recording Industry Association, Entertainment Software Association,
testified in opposition to HB 2660 and answered questions posed by the Committee members.

John Moody, Arizona Newspapers Association, testified in opposition to HB 2660.

Keith Perkins, representing himself, testified in support of HB 2660 and answered questions posed
by the Committee members.

Senator Gould moved HB 2660 be returned with a DO PASS recommendation.

Senator Gould moved the 2-page Chuck Gray amendment dated 4/4/08 at
3:20 p.m. be ADOPTED. The motion CARRIED by voice vote.

Senator Gould moved HB 2660 be returned with an AS AMENDED, DO PASS,
recommendation. The motion FAILED with a roll call vote of 2-4-1 (Attachment 4).

In explanation of his vote, Senator Cheuvront stated “lI understand what Representative
Nichols is going after and | think that these people are atrocious in what they create. At the
same time | think that this is so broad based we have to be very careful in regards to the
unintended consequences. | heard, when | talked to Mrs. Briggs, that she said she could
probably come up with language that might be so narrow that it could apply to what he is trying
to go after and at that point | think | could be a *Yes’. At this point, until we get the language to
where it does not have unintended consequences, | am going to be a ‘No’.”

In explanation of his vote, Senator Hale stated “Judging from the testimony that has been
given | cannot help but conclude that this particular bill was not communicated to all the stake
holders and the stake holders never got the opportunity to be involved and discuss the nature
of the bill. Therefore, we have a great deal of discussion here and | heard during the testimony
many of the amendments came on the floor of the House and that gives me an indication that
this bill was not worked through with many of the stake holders that should have been
contacted. With that | vote ‘No’.”

In explanation of her vote, Senator Johnson stated “I understand the amendment got on and |
am fine with voting ‘Aye’ on this bill if the dangerous part would get taken off as a floor
amendment. | vote ‘Aye’.”

In explanation of his vote, Senator Gray stated “As the bill stands now | do not support it. | do
support the idea of taking the dangerous part off. There was also a mistake in the drafting in
even my amendment that | wanted to fix but | could tell the Committee was not going to pass it
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out. | do support the idea but the language is still a little bit rough but | will vote ‘Aye’ knowing
that it needs a great deal of work and maybe we could fix it next time.”

HB 2412 — criminal trespass; day laborers — DO PASS

Heather Bernacki, Judiciary Research Intern, explained HB 2412 and answered questions posed
by the Committee members.

Representative Kavanagh, bill sponsor, further explained HB 2412.

Senator Johnson moved HB 2412 be returned with a DO PASS recommendation.
The motion CARRIED with a roll call vote of 5-1-1 (Attachment 5).

In explanation of his vote, Senator Cheuvront stated “I know this is an issue that is of great
concern to many people in my district. We have Home Depot, which has been overrun and |
think many of you have seen in the paper about individuals trying to solicit work and then
having businesses who feel that they have been put upon needlessly. | am glad to see you
are working with the Governor. | am going to vote ‘Aye’ on this right now, | think it is
something that needs to be addressed. | hate to go after the immigrant but | think this is a
situation where people are being hired unlawfully and the general contractor is not paying the
proper taxes so | think it is something that needs to be addressed.”

HB 2389 — misconduct involving weapons; means; transportation — DO PASS

Jessica Ripplinger, Assistant Research Analyst, explained HB 2389.

Representative Kavanagh, bill sponsor, further explained HB 2389.

Robert Ticer, Lieutenant, Arizona Department of Public Safety, testified in opposition to HB 2389.
John Thomas, Arizona Association Chiefs of Police, testified in opposition to HB 2389.

Robert Devries, Chief of Police, Kingman, Arizona Association Chiefs of Police, testified in
opposition to HB 2389.

Dave Kopp, President, Arizona Citizens Defense League, Inc., testified in support of HB 2389 and
answered questions posed by the Committee members.

Senator Gould moved HB 2389 be returned with a DO PASS recommendation.
The motion CARRIED with aroll call vote of 4-2-1 (Attachment 6).

HB 2629 — justification; defensive display of firearm — DO PASS AMENDED

Jessica Ripplinger, Assistant Research Analyst, explained HB 2629 and the 2-line Chuck Gray
amendment dated 4/4/08 at 12:57 p.m. (Attachment E).

Representative Pearce, bill sponsor, further explained HB 2629 and answered questions posed by
the Committee members.

Robert Ticer, Lieutenant, Arizona Department of Public Safety, testified in opposition to HB 2629.
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Dave Kopp, President, Arizona Citizens Defense League, Inc., testified in support of HB 2629.

Michael Anthony, representing himself, testified as neutral to HB 2629 and answered questions
posed by the Committee members.

Senator Johnson moved HB 2629 be returned with a DO PASS recommendation.

Senator Johnson moved the 2-line Chuck Gray amendment dated 4/4/08 at
12:57 p.m. be ADOPTED. The motion CARRIED by voice vote.

Senator Johnson moved HB 2629 be returned with an AS AMENDED, DO PASS,
recommendation. The motion CARRIED with a roll call vote of
3-1-3 (Attachment 7).

HB 2634 — concealed weapons permit: felony convictions — DO PASS AMENDED

Jessica Ripplinger, Assistant Research Analyst, explained HB 2634 and the 3-line Chuck Gray
amendment dated 4/4/08 at 12:55 p.m. (Attachment F).

Dave Kopp, President, Arizona Citizens Defense League, Inc., testified in support of HB 2634.

Michael Anthony, representing himself, testified as neutral to HB 2634 and answered questions
posed by the Committee members.

Senator Gould moved HB 2634 be returned with a DO PASS recommendation.

Senator Johnson moved the 3-line Chuck Gray amendment dated 4/4/08 at
12:55 p.m. be ADOPTED. The motion CARRIED by voice vote.

Senator Johnson moved HB 2634 be returned with an AS AMENDED, DO PASS,
recommendation. The motion CARRIED with a roll call vote of
4-1-2 (Attachment 8).

APPROVAL OF MINUTES

Senator Gray moved the minutes of March 31, 2008, be approved.
Without objection, the minutes were approved as distributed.

There being no further business, the meeting was adjourned at 5:05p.m.

Respectfully submitted,

Bill Ritz
Committee Secretary

(Audio recordings and attachments on file in the Secretary of Senate’'s Office/Resource Center, Room 115. Audio
archives are available at http://www.azsenate.gov).
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