REFERENCE TITLE: real estate licensing

State of Arizona

Senate

Forty-eighth Legislature
First Regular Session
2007

SB 1350

Introduced by
Senator Cheuvront

AN ACT

AMENDING SECTIONS 32-2129, 32-2130, 32-2131, 32-2132 AND 32-2136, ARIZONA
REVISED STATUTES; RELATING TO THE STATE REAL ESTATE DEPARTMENT.

(TEXT OF BILL BEGINS ON NEXT PAGE)




O NOYO B~ WN

SB 1350

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 32-2129, Arizona Revised Statutes, is amended to
read:

32-2129. Advance payment of license fees

A. A1l Ticense fees shall be paid in advances
regardless of the time of the year whern the license is issued.

B. If the license fees or other fees that relate to licensure are paid
with a check that is not honored by the financial institution on which it is
written, the department may deny or cancel the license.

E—There—s—estabtHished—a—two—year—Sstaggered—THcense—period:

B~ C. An original license shall be for a period of two years up to
and including the last day of the month in which the license was granted. A
renewal license shall be fer—a—period—commeneing—on EFFECTIVE AS OF the date
of issuance, but no earlier than the first day after the expiration of the
previous license. REGARDLESS OF THE DATE OF ISSUANCE, THE RENEWED LICENSE IS
FOR A FOUR YEAR PERIOD BEGINNING ON THE FIRST DAY AFTER THE EXPIRATION OF THE
PREVIOUS LICENSE.

£ D. License applicants shall pay fees as specified in this chapter.

Sec. 2. Section 32-2130, Arizona Revised Statutes, is amended to read:

32-2130. Renewal of Ticenses

A. A 1license may be renewed in a timely manner by filing an
application for renewal en—a—foerm—provided IN THE MANNER PRESCRIBED by the
commissioner, by paying the renewal fee specified in this chapter +f—+that—fee
+s—patd—on—or—before—the—expiration—-date—of—the—Iicenses and by presenting
evidence of attendance at a school certified by the commissioner during the
preceding license period of twenty-four etock-hours CREDIT HOURS IN THE FIRST
RENEWAL AND FORTY-EIGHT CREDIT HOURS IN SUBSEQUENT RENEWALS, or a Tlesser
number of eleek-hours CREDIT HOURS prescribed by the commissioner, of real
estate oriented continuing education courses prescribed and approved by the

comm1ss10ner HarappHecantis—renewingaHeensewithinoneyearafter—it

required—ofan—originatl—appHHecant—pursuant—to—seetion—32-2123~ THE TOTAL
NUMBER OF CREDIT HOURS SHALL BE ACCRUED AT A RATE OF TWELVE CREDIT HOURS
DURING EACH TWELVE MONTH PERIOD OF LICENSURE. The department shall maintain
a current Tist of approved courses. The—commissioner—may—withdraw—or—deny
certification—oer—approval—of—educational—courses—Ffor—good——causes The

commissioner may waive all or a portion of the continuing education

requ1rement for good cause shown. ECemetery—brokers—and—salespersons—and
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B. IF AN APPLICANT IS RENEWING A LICENSE WITHIN ONE YEAR AFTER IT
EXPIRED, THE APPLICANT MAY APPLY CONTINUING EDUCATION HOURS COMPLETED AFTER
THE EXPIRATION TOWARD THE CONTINUING EDUCATION REQUIRED FOR RENEWAL.

C. EACH RENEWAL APPLICATION SHALL CONTAIN, AS APPLICABLE, THE SAME
INFORMATION REQUIRED IN AN ORIGINAL APPLICATION PURSUANT TO SECTION 32-2123.

D. CEMETERY BROKERS AND SALESPERSONS AND MEMBERSHIP CAMPING BROKERS
AND SALESPERSONS ARE EXEMPT FROM THE EDUCATIONAL REQUIREMENTS OF THIS
SECTION.

E. NOTHING IN THIS SECTION REQUIRES A LICENSEE TO ATTEND DEPARTMENT
PRODUCED OR SPONSORED COURSES IF APPROVED COURSES ARE OTHERWISE AVAILABLE.

F. IF A RENEWAL APPLICANT IS RETAINING THE SPECIALIZATION IN SALES OF
BUSINESSES DESIGNATION, THE APPLICANT IS REQUIRED TO COMPLETE BUSINESS
BROKERAGE COURSES FOR ONE-HALF OF THE CREDIT HOURS PRESCRIBED BY THE
COMMISSIONER FOR LICENSE RENEWAL PURSUANT TO THIS SECTION.

B~ G. Between the expiration date of the license and the date of
renewal of the license, the rights of the licensee under the Ticense expire.
While the Tlicense is expired it is unlawful for a person to act or attempt or
offer to act in a manner included in the definition of a real estate,
cemetery or membership camping broker or salesperson. If the license of an
employing broker expires under this subsection, the Ticenses of persons who
are employed by the employing broker shall be severed from the employing
broker on the license expiration date of the employing broker. These persons
may be rehired on renewal of the employing broker's Ticense. The department
shall terminate a license that has been expired for more than one year.

€&~ H. No more than one year after the license expiration date, the
department shall renew a lTicense without requiring the applicant to submit to
an examination if the applicant hetds HELD a Ticense that 4+s WAS not canceled
or suspended at the time of apptieatien EXPIRATION. The Ticense period for a
license renewed pursuant to this subsection commences the day after the
expiration date of the expired license. Except as provided in section
32-2131, subsection A, paragraph 4 or 6, an applicant whose license has been
terminated or revoked does not qualify for license renewal.

B~ I. Any employee or immediate family member of any employee of this
state who, pursuant to section 32-2110 or any other Taw, rule or requirement,
is prohibited from using a license issued under this chapter shall have, on
the request of the employee or family member, the license placed on inactive
status, shall have the right to renew the Ticense and shall not be required
to pay further fees until the employee or family member is again eligible to
use the Ticense. Renewal fees for the license shall not be required for only
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as long as the employee or family member is prohibited from using the
license.

£ J. The department shall not renew the license of a person who has
been convicted of a felony offense and who is currently incarcerated for the
conviction, paroled or under community supervision and under the supervision
of a parole or community supervision officer or who is on probation as a
result of the conviction. This subsection does not 1imit the commissioner's
authority and discretion to deny the renewal for any other reason pursuant to
this chapter.

Sec. 3. Section 32-2131, Arizona Revised Statutes, is amended to read:

32-2131. Reinstatement of license

A. The commissioner may reinstate a license that was issued under this
article and that expired or was canceled, terminated, suspended or revoked as
follows:

1. For a license that expired pursuant to section 32-2130, subsection
B— G, by renewal application pursuant to this article.

2. For a Ticense canceled pursuant to section 32-2126, subsection A or
section 32-2129, subsection B or any other lawful authority:

(a) If within the Ticense period, by reapplication and payment of
applicable fees.

(b) If after expiration of the 1license, by original or renewal
application, as appropriate, pursuant to this article.

3. For a Ticense terminated pursuant to section 32-2188, subsection I,

by:

(a) Repayment in full to the real estate recovery fund.

(b) Original application pursuant to this article.

(c) Providing evidence that the judgment that caused the recovery fund
payment has been fully satisfied.

4. For a Ticense terminated pursuant to section 32-2130, subsection B—
G, by original application pursuant to this article.

5. For a license suspended pursuant to section 32-2153, 32-2154 or
32-2157 or any other Tawful authority:

(a) If suspended for failure on the part of the licensee to meet
procedural or educational requirements for maintaining the license, and the
requirements have subsequently been fully met, and the suspension has been
vacated:

(i) If within the license period, by reapplication and payment of
applicable fees.

(ii) If after expiration of the license, by original or renewal
application, as appropriate, pursuant to this article.

(b) If suspended by order of the commissioner for a specified length
of time, and the suspension period has ended:

(i) If within the Ticense period, by reapplication and payment of
applicable fees.
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(ii) If after expiration of the Ticense, by original or renewal
application, as appropriate, pursuant to this article.

6. For a license revoked pursuant to section 32-2153 or any other
lawful authority, by original application pursuant to this article.

7. For a license suspended or revoked by order of the commissioner and
this order is subsequently vacated as to the licensee, by reapplication only.
No fees may be assessed. The reapplication may be 1initiated by the
department on behalf of the licensee.

B. Except for canceled licenses, reinstatement of a license pursuant
to subsection A of this section shall not be made for any Ticensee who is the
subject of a department investigation into alleged violations of this chapter
or of a pending administrative proceeding pursuant to article 3 of this
chapter.

C. This section shall not be interpreted to lessen or reduce the
qualifications otherwise required of Ticense applicants under this article or
the department's authority to deny a person's application for Ticense
reinstatement who does not otherwise meet all of the requirements.

Sec. 4. Section 32-2132, Arizona Revised Statutes, is amended to read:

32-2132. Fees

A. Except as provided in subsection D, the following fees shall be
charged which shall not be refunded by the commissioner after issuance of a
receipt for payment:

1. Broker's examination application fee, not Tess than thirty-five
doTllars and not more than one hundred twenty-five dollars.

2. Broker's examination fee, not less than thirty-five dollars and not
more than one hundred dollars.

3. Broker's license, not less than seventy-five dollars and not more
than two hundred fifty dollars.

4. Broker's renewal fee, not Tless than seventy—five ONE HUNDRED
dollars and not more than £we FOUR hundred f5fty dollars.

5. Salesperson's examination application fee, not less than fifteen
dollars and not more than seventy-five dollars.

6. Salesperson's examination fee, not Tess than fifteen dollars and
not more than fifty dollars.

7. Salesperson's Ticense fee, not Tess than thirty-five dollars and
not more than one hundred twenty-five dollars.

8. Salesperson's renewal fee, not less than thirty—Five SIXTY dollars
and not more than ene TWO hundred #wenty—five dollars.

9. Branch office broker's Ticense fee or renewal thereof, not less
than £hirty—Five SIXTY dollars and not more than ene TWO hundred twenty—Ffive
dollars.

10. Change of name and address of T1licensee on records of the
department, not more than twenty dollars.

11. Duplicate license fee, five dollars.

12. Reinstatement of license within license period, five dollars.

_4_
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13. Each certificate of correctness of copy of records or documents on
file with the department, one dollar, plus the cost to the department for
reproducing the records or documents.

14. Temporary broker's license fee, not less than fifteen dollars and
not more than fifty dollars.

15. Temporary cemetery salesperson's license fee, not Tess than fifteen
dollars and not more than fifty dollars.

16. Membership camping salesperson certificate of convenience fee, not
less than fifteen dollars and not more than fifty dollars.

B. No corporation, partnership or limited Tiability company shall be
assessed a fee for the issuance of a broker's license.

C. The commissioner may contract for the processing of applications
and the examination of applicants for Ticensure. The contract may provide
for specific fees or a reasonable range for fees as determined by the
commissioner for examination applications and examinations to be paid
directly to the contractor by the applicant. These fees may not exceed the
amounts prescribed in subsection A, paragraphs 1, 2, 5 and 6.

D. For good cause shown the commissioner may refund fees previously
collected.

Sec. 5. Section 32-2136, Arizona Revised Statutes, is amended to read:

32-2136. Broker management clinic

A. The department shall determine the instructor qualifications for
teaching broker management <clinics and the course content of broker
management clinics for persons required to attend these clinics pursuant to
subsection C of this section.

B. A broker management clinic shall include instruction on department
audits and on the obligations and responsibilities of designated brokers. A
broker management clinic shall address record keeping requirements, trust
fund accounts, advertising and promotions, 1isting agreements, contracts,
fiduciary duties, material disclosures, department investigations and
employee supervision and broker responsibilities. A broker management clinic
may be designed to address property management activities or sales
activities, or both.

C. An applicant for an original real estate broker's Ticense shall
attend a broker management clinic before activating the license. A broker
shall attend a broker management clinic before becoming a designated broker,
unless the broker has attended a broker management clinic during the
preceding twenty-three months. Al1 active designated real estate brokers
shall attend a broker management clinic once during every two year licensing
period after their initial attendance.

D. Attendance at a broker management <clinic constitutes three
etoek-hours CREDIT HOURS of real estate oriented education pursuant to
section 32-2130, subsection A.

Sec. 6. Retroactivity

This act is effective retroactively to from and after June 30, 2007.
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