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Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 44-1948, Arizona Revised Statutes, 1is amended to
read:

44-1948. Reporting requirements of dealers and salesmen; SEC

filings; record retention; real property records;
civil action

A. Dealers and salesmen shall retain registration by filing:

1. A supplemental statement showing changes in the facts set forth in
the original application for registration as supplemented or amended as such
changes occur or within ninety days after the change.

2. In the case of a dealer that is registered under the securities
exchange act of 1934 and to the extent requested by the commission, any
financial information that is required to be provided to the SEC or its
designee under the securities exchange act of 1934. The dealer shall
simultaneously file the same financial information with the commission.

3. In the case of a dealer that is not registered under the securities
exchange act of 1934, annually and within ninety days of the audit report
date, the audit report of an independent certified public accountant,
together with a balance sheet and related statements of income or operations,
stockholders' equity or retained earnings and cash flows that reflect the
dealer's financial position, the results of operations and cash flows
prepared 1in conformity with generally accepted accounting principles and
examined in accordance with generally accepted auditing standards.

B. EACH DEALER THAT IS REGISTERED UNDER THE SECURITIES EXCHANGE ACT OF
1934 AND THAT FILES WITH THE SEC OR ANY SELF-REGULATORY ORGANIZATION ANY
RECORD CREATED AND MAINTAINED IN ACCORDANCE WITH 17 CODE OF FEDERAL
REGULATIONS 240.17a-3(a)(4)(v) OR ANY RECORD THAT CONTAINS OR INCLUDES THAT
INFORMATION, INCLUDING ANY FILING IN ACCORDANCE WITH 17 CODE OF FEDERAL
REGULATIONS 240.17a-25, SHALL CONTEMPORANEOUSLY FILE A COPY OF THE LEDGER OR
RECORD CONTAINING THE INFORMATION IN THE SAME FORM WITH THE COMMISSION.

C. EACH DEALER THAT IS REGISTERED UNDER THE SECURITIES EXCHANGE ACT OF
1934 AND THAT FILES A PERIODIC SHORT INTEREST OR SHORT INTEREST REPORT WITH
THE SEC OR A SELF-REGULATORY ORGANIZATION OR FILES ANY RECORD THAT CONTAINS
THAT INFORMATION SHALL CONTEMPORANEOUSLY FILE A COPY OF THE REPORT OR RECORD
CONTAINING THE INFORMATION WITH THE COMMISSION. THE COMMISSION SHALL
ESTABLISH BY RULE THE FORMAT FOR THE REPORTS. THE FORMAT SHALL CONFORM AS
NEARLY AS POSSIBLE TO THE FORMAT AND PROCESS OF SUBMISSION REQUIRED BY THE
SEC OR SELF-REGULATORY ORGANIZATION REQUIRING THE REPORT, AND IF POSSIBLE THE
REPORTS SHALL BE IN A COMMONLY USED ELECTRONIC FORMAT.

D. EACH DEALER THAT IS REGISTERED UNDER THE SECURITIES EXCHANGE ACT OF
1934 SHALL FILE WITH THE COMMISSION ON A QUARTERLY BASIS ALL LEDGERS OR OTHER
RECORDS REFLECTING SECURITIES FAILED TO RECEIVE AND FAILED TO DELIVER AS OF
THE END OF THE QUARTER THAT ARE ALREADY CREATED AND MAINTAINED IN ACCORDANCE
WITH 17 CODE OF FEDERAL REGULATIONS 240.17(a)-3(a)(4)(v).
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E. THE COMMISSION SHALL MAINTAIN FOR AT LEAST THREE YEARS ALL RECORDS
THAT HAVE BEEN FILED WITH THE COMMISSION PURSUANT TO SUBSECTIONS B, C AND D
OF THIS SECTION. THE FIRST TWO YEARS THE COMMISSION SHALL STORE THE RECORDS
IN AN EASILY ACCESSIBLE PLACE. THE COMMISSION SHALL MAKE THE RECORDS
PRESERVED PURSUANT TO THIS SUBSECTION AVAILABLE FOR INSPECTION AND COPYING,
AT THE REQUESTOR'S EXPENSE, TO ANY PERSON WHO MAKES A WRITTEN REQUEST TO THE
COMMISSION FOR THE RECORDS. THE COMMISSION SHALL ESTABLISH BY RULE THE
FORMAT FOR THE REQUESTS.

B~ F. Dealers shall maintain files in connection with transactions
involving real property investment contracts that include listings, deposit
receipts, cancelled checks, copies of contracts, agreements and sellers’
statements, documents concerning appraisals and credit investigations and all
other correspondence relating to the purchase and sale of real property
investment contracts. Dealers shall maintain books, records and accounts in
conformity with generally accepted accounting principles, showing the receipt
and disbursement of funds received by dealers and salesmen in connection with
the purchase and sale of real property investment contracts. Dealers shall
maintain files and records relating to transactions involving real property
investment contracts for five years from the date the registration expires.
The files and records are subject to inspection at all times by authorized
representatives of the commission.

G. IN ADDITION TO ANY OTHER REMEDIES AVAILABLE IN EQUITY OR AT LAW AND
NOTWITHSTANDING SECTION 44-2037, EACH DEALER WHO FAILS TO TIMELY FILE WITH
THE COMMISSION ANY OF THE INFORMATION REQUIRED TO BE FILED UNDER SUBSECTIONS
B, C AND D OF THIS SECTION IS SUBJECT TO A CIVIL PENALTY EQUAL TO THE GREATER
OF EITHER OF THE FOLLOWING:

1. TEN THOUSAND DOLLARS FOR EACH BUSINESS DAY THE DEALER FAILS TO FILE
THE REQUIRED RECORD, LEDGER OR OTHER INFORMATION BEGINNING ON THE FIRST
BUSINESS DAY AFTER THE DEALER FAILS TO FILE THE REQUIRED RECORD, LEDGER OR
OTHER INFORMATION AND CONTINUING UNTIL THE REQUIRED RECORD, LEDGER OR OTHER
INFORMATION IS FILED.

2. THE SUM OF THE SALES PRICE FOR EACH SECURITIES SHARE IN THE SUBJECT
TRADE THAT WAS NOT DELIVERED OR RECEIVED IN SETTLEMENT.

H. ANY PERSON MAY BRING A CIVIL ACTION TO ENFORCE THE FILING OF THE
INFORMATION REQUIRED UNDER SUBSECTIONS B, C AND D OF THIS SECTION AND FOR THE
PAYMENT OF THE CIVIL PENALTY PRESCRIBED IN SUBSECTION G OF THIS SECTION. THE
COURT IN THE ACTION MAY WAIVE ALL OR PART OF THE CIVIL PENALTY FOR REASONABLE
CAUSE SHOWN BY THE DEALER FOR ITS VIOLATION OF SUBSECTION B, C, OR D OF THIS
SECTION. ON A FINDING OF RESPONSIBILITY FOR A VIOLATION OF SUBSECTION B, C
OR D OF THIS SECTION, THE PERSON IS ENTITLED TO RECOVER COSTS, REASONABLE
ATTORNEY FEES AND FIFTY PER CENT OF THE CIVIL PENALTY. THE REMAINDER OF THE
CIVIL PENALTY SHALL BE PAID TO THIS STATE.
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Sec. 2. Section 44-2036, Arizona Revised Statutes, is amended to read:

44-2036. Administrative penalty

A. IN ADDITION TO ALL OTHER PENALTIES, FINES AND ENFORCEMENT
PROVISIONS IN THIS CHAPTER, a person who, in an administrative action, is
found to have violated any provision of this chapter or any rule or order of
the commission may be assessed an administrative penalty by the commission,
after a hearing, in an amount of not to exceed five thousand dollars for each
violation.

B. Any penalties collected pursuant to this section shall be
deposited, pursuant to sections 35-146 and 35-147, in the state general fund.

C. If judicial review has not been sought under title 12, chapter 7,
article 6, a certified copy of any commission order requiring the payment of
restitution or administrative penalties may be filed in the office of the
clerk of the superior court in any county of this state. The clerk shall
treat the commission order in the same manner as a judgment of the superior
court. A commission order so filed has the same effect as a judgment of the
superior court and may be recorded, enforced or satisfied in Tike manner. No
filing fee is required under this section.

Sec. 3. Section 44-2037, Arizona Revised Statutes, is amended to read:

44-2037. Civil penalties

A. IN ADDITION TO ALL OTHER PENALTIES, FINES AND ENFORCEMENT
PROVISIONS IN THIS CHAPTER, a person who, in a civil proceeding, is found to
have violated any provision of this chapter or any rule or order of the
commission shall pay a civil penalty in an amount of not to exceed five
thousand dollars for each violation.

B. The commission, or the attorney general at the commission's
request, may bring an action in Maricopa county in the same manner as the
filing of other such actions. On the finding of a violation of this chapter
or any rule or order of the commission by the defendant in any such action,
the court may impose the civil penalty provided by this section in an amount
it deems appropriate for each such violation. Nothing in this section shall
be construed to 1imit the right of a party in an action under this section to
a trial by Jjury.

C. If an administrative penalty has been imposed pursuant to section
44-2036 for violation of the same provision, rule or order arising out of the
same circumstances and has been paid by the person against whom the civil
penalty is imposed, the court shall reduce the civil penalty by the amount of
the administrative penalty paid.

D. A person who violates any order or injunction issued by a court of
competent jurisdiction pursuant to this chapter, in addition to any other
penalty or remedy for contempt of court, shall pay to this state a civil
penalty of not more than twenty thousand dollars for each violation as the
court deems just and proper. For the purpose of this section, the superior
court issuing any order or injunction shall retain jurisdiction and the cause
shall be continued. The commission or the attorney general acting in the
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name of this state may petition for recovery of civil penalties pursuant to
this section.

Sec. 4. Severability

If a provision of this act or its application to any person or
circumstance is held invalid, the invalidity does not affect other provisions
or applications of the act that can be given effect without the invalid
provision or application, and to this end the provisions of this act are
severable.





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.5
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 300
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f300130d330b830cd30b9658766f8306e8868793a304a3088307353705237306b90693057305f00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /FRA <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


