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State of Arizona

House of Representatives
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First Regular Session
2007

HB 2762

Introduced by
Representatives Prezelski, Lopes

AN ACT

AMENDING SECTIONS 11-381, 11-1132, 11-1134 AND 11-1137, ARIZONA REVISED
STATUTES; AMENDING TITLE 11, CHAPTER 8, ARTICLE 2, ARIZONA REVISED STATUTES,
BY ADDING SECTION 11-1132.01; CHANGING THE DESIGNATION OF TITLE 11, CHAPTER
8, ARTICLE 2, ARIZONA REVISED STATUTES, TO "REAL ESTATE TRANSFER AFFIDAVITS,
FEES AND TAXES"; RELATING TO REAL ESTATE TRANSFERS.
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Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 11-381, Arizona Revised Statutes, is amended to
read:

11-381. County housing trust fund: board; purpose; administration

A. A county board of supervisors, by resolution, may establish a
county housing trust fund for the purposes prescribed in this section that
is administered by a housing trust fund board comprised of five members
appointed by the board of supervisors, or the board of supervisors acting as
the housing trust fund board.

B. The fund shall consist of:

1. REVENUES OF A REAL ESTATE TRANSFER TAX COLLECTED PURSUANT TO
SECTION 11-1132.01.

+- 2. Monies appropriated by a county board of supervisors to the

fund.

2~ 3. Any private, federal, state or local government grants, gifts,
appropriations and monies designated by law for deposit in the fund.

3+ 4. Investment earnings of the fund.

C. On recommendation of the housing trust fund board and approval of
the board of supervisors, fund monies shall be used for projects and programs
that provide affordable housing opportunities for low income households as
determined by the United States department of housing and urban development.
Eligible projects and programs include development of affordable rental
housing, property developed for sale to low income buyers and rent-to-own
programs.

D. In recommending and approving the expenditure of monies from the
fund, the housing trust fund board and the board of supervisors shall give
priority to funding projects that provide for operating, constructing or
renovating facilities for housing for low income families and that provide
housing and shelter to families that have children.

E. The housing trust fund board shall report twice each year to the
board of supervisors on the status of the housing trust fund. The report
shall include a summary of facilities for which funding was provided during
the preceding fiscal year, showing the cost of each facility and the number
of individuals benefiting from the operation, construction or renovation of
the facility. The report shall be submitted to the board of supervisors by
September 1 and April 1 of each year.

F. Monies in the housing trust fund shall be accounted for separately
from other monies of the county.

Sec. 2. Heading change

The article heading of title 11, chapter 8, article 2, Arizona Revised
Statutes, is changed from "REAL ESTATE TRANSFER AFFIDAVIT AND FEE"™ to "REAL
ESTATE TRANSFER AFFIDAVITS, FEES AND TAXES".

Sec. 3. Section 11-1132, Arizona Revised Statutes, is amended to read:

11-1132. Real estate transfer fee

A. Before recording a deed or contract relating to the sale or
transfer of real property, the county recorder shall collect a fee of two
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dollars for the deed or contract, in addition to the fee collected pursuant
to section 11-475 AND A REAL ESTATE TRANSFER TAX COLLECTED PURSUANT TO
SECTION 11-1132.01.

B. The county shall retain all monies collected pursuant to this
section in the same manner as monies collected under section 11-475.

Sec. 4. Title 11, chapter 8, article 2, Arizona Revised Statutes, is
amended by adding section 11-1132.01, to read:

11-1132.01. County real estate transfer tax

A. IN A COUNTY WITH A POPULATION OF AT LEAST EIGHT HUNDRED THOUSAND
BUT LESS THAN THREE MILLION PERSONS, THE BOARD OF SUPERVISORS BY A MAJORITY
VOTE MAY LEVY AND, IF LEVIED, THE COUNTY RECORDER SHALL COLLECT A TAX ON THE
TRANSFER OF TITLE TO REAL PROPERTY MEASURED BY THE VALUE OF THE PROPERTY
DETERMINED FOR THE PURPOSES OF THIS ARTICLE. THE BOARD SHALL DETERMINE THE
RATE OF THE TAX, WHICH SHALL NOT EXCEED ONE-TENTH OF ONE PER CENT OF THE
VALUE OF THE TRANSFERRED PROPERTY. THE TAX SHALL BECOME EFFECTIVE ON EITHER
JANUARY 1 OR JULY 1, WHICHEVER DATE FIRST OCCURS AT LEAST NINETY DAYS AFTER
THE BOARD'S RESOLUTION TO LEVY THE TAX. THE TAX IS IN ADDITION TO THE
RECORDING FEE COLLECTED PURSUANT TO SECTION 11-475 AND THE REAL ESTATE
TRANSFER FEE COLLECTED PURSUANT TO SECTION 11-1132.

B. THE TAX SHALL APPLY ONLY TO THE TRANSFER OF TITLE TO COMMERCIAL,
OWNER-OCCUPIED RESIDENTIAL AND RESIDENTIAL RENTAL PROPERTIES THAT ARE
CLASSIFIED AS CLASS ONE, THREE OR FOUR FOR PURPOSES OF PROPERTY TAX PURSUANT
TO SECTIONS 42-12001, 42-12003 AND 42-12004. THE TAX DOES NOT APPLY TO
TRANSFERS OF TITLE THAT ARE EXEMPT PURSUANT TO SECTION 11-1134.

C. THE TAX SHALL BE PAID TO AND COLLECTED BY THE COUNTY RECORDER AT
THE SAME TIME AND IN THE SAME MANNER AS THE REAL ESTATE TRANSFER FEE
COLLECTED PURSUANT TO SECTION 11-1132. THE RECORDER SHALL TRANSMIT ALL REAL
ESTATE TRANSFER TAX REVENUES TO THE COUNTY TREASURER FOR DEPOSIT IN THE
COUNTY HOUSING TRUST FUND ESTABLISHED PURSUANT TO SECTION 11-381 TO BE USED,
SUBJECT TO APPROPRIATION BY THE BOARD OF SUPERVISORS, EXCLUSIVELY FOR THE
PURPOSES DESCRIBED IN SECTION 11-381, SUBSECTION C.

Sec. 5. Section 11-1134, Arizona Revised Statutes, is amended to read:

11-1134. Exemptions

A. The affidavit, and REAL ESTATE TRANSFER fee AND REAL ESTATE
TRANSFER TAX required by this article do not apply to the following
instruments:

1. A deed that represents the payment in full or forfeiture of a
recorded contract for the sale of real property.

2. A lease or easement on real property, regardless of the length of
the term.

3. A deed, patent or contract for the sale or transfer of real
property in which an agency or representative of the United States, this
state, a county, city or town of this state or any political subdivision of
this state is the named grantor, and authorized seller, or purchaser.

4. A quitclaim deed to quiet title as described in section 12-1103,
subsection B.
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5. A conveyance of real property that is executed pursuant to a court
order.

6. A deed to an unpatented mining claim.

7. A deed of gift.

B. The affidavit, and REAL ESTATE TRANSFER fee AND REAL ESTATE
TRANSFER TAX required by this article do not apply to a transfer of title:

1. Solely in order to provide or release security for a debt or
obligation, including a trustee's deed pursuant to power of sale under a deed
of trust.

2. That confirms or corrects a deed that was previously recorded.

3. Between husband and wife, or parent and child, with only nominal
actual consideration for the transfer.

4 On a sale for delinquent taxes or assessments.

5. On partition.

6 Pursuant to a merger of corporations.

7. By a subsidiary corporation to its parent corporation for no
consideration or nominal consideration or in sole consideration for canceling
or surrendering the subsidiary's stock.

8. From a person to a trustee or from a trustee to a trust beneficiary
with only nominal actual consideration for the transfer.

9. To and from an intermediary for the purpose of creating a joint
tenancy estate or some other form of ownership.

10. From a husband and wife or one of them to both husband and wife to
create an estate in community property with right of survivorship.

11. From two or more persons to themselves to create an estate in joint
tenancy with right of survivorship.

12. Pursuant to a beneficiary deed with only nominal actual
consideration for the transfer.

C. Any instrument that describes a transaction that is exempt under
this section shall note the exemption on the face of the instrument at the
time of recording, indicating the specific exemption that is claimed.

Sec. 6. Section 11-1137, Arizona Revised Statutes, is amended to read:

11-1137. Violations; classification

A. A county recorder or employee of the recorder who knowingly records
any deed or contract for which a REAL ESTATE TRANSFER fee AND REAL ESTATE
TRANSFER TAX is charged by this article without collecting the additional fee
OR TAX is guilty of a class 2 misdemeanor.

B. Any person who knowingly fails to provide or knowingly falsifies
the information that is required by this article on the affidavit of legal
value is guilty of a class 2 misdemeanor.
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