REFERENCE TITLE: corporate tax credit; public schools

State of Arizona

House of Representatives
Forty-eighth Legislature
First Regular Session
2007

HB 2661

Introduced by
Representatives Anderson, Barnes, Tobin: Clark, Crump

AN ACT

AMENDING SECTION 43-222, ARIZONA REVISED STATUTES; AMENDING TITLE 43, CHAPTER
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Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 43-222, Arizona Revised Statutes, 1is amended to
read:

43-222. Income tax credit review schedule

Each year the joint legislative income tax credit review committee
shall review the following income tax credits:

1. In 2006, sections 43-1073, 43-1089, 43-1089.01, 43-1089.02,
43-1090, 43-1176 and 43-1181.

2. In 2007, sections 43-1077, 43-1078, 43-1079, 43-1080, 43-1165,
43-1166, 43-1167 and 43-1169.

3. In 2008, sections 43-1074.01, 43-1081, 43-1168, 43-1170 and
43-1178.

4. In 2009, sections 43-1076, 43-1081.01, 43-1084, 43-1162 and
43-1170.01.

5. In 2010, sections 43-1075, 43-1079.01, 43-1087, 43-1088,
43-1090.01, 43-1163, 43-1167.01, 43-1175 and 43-1182.

6. In 2011, sections 43-1074.02, 43-1083, 43-1085, and 43-1164 and
43-1183.

7. IN 2012, SECTION 43-1184.

Sec. 2. Title 43, chapter 11, article 6, Arizona Revised Statutes, is
amended by adding section 43-1184, to read:

43-1184. Credit for contributions to qualified public schools;

definitions

A. FOR TAXABLE YEARS BEGINNING FROM AND AFTER DECEMBER 31, 2007, A
CREDIT IS ALLOWED AGAINST THE TAXES IMPOSED BY THIS TITLE FOR THE AMOUNT OF
VOLUNTARY CASH CONTRIBUTIONS MADE BY A TAXPAYER DURING THE TAXABLE YEAR TO A
QUALIFIED PUBLIC SCHOOL FOR THE SUPPORT OF TEACHER TRAINING, EXTRACURRICULAR
ACTIVITIES OR CHARACTER EDUCATION PROGRAMS OF THE QUALIFIED PUBLIC SCHOOL.

B. THE AMOUNT OF THE CREDIT IS THE TOTAL AMOUNT OF THE TAXPAYER'S
CONTRIBUTIONS FOR THE TAXABLE YEAR UNDER SUBSECTION A OF THIS SECTION AND IS
PREAPPROVED BY THE DEPARTMENT PURSUANT TO SUBSECTION D OF THIS SECTION.

C. THE DEPARTMENT:

1. SHALL NOT ALLOW TAX CREDITS UNDER THIS SECTION THAT EXCEED, IN THE
AGGREGATE, A COMBINED TOTAL OF TEN MILLION DOLLARS IN ANY FISCAL YEAR.
BEGINNING IN FISCAL YEAR 2008-2009, THE AGGREGATE AMOUNT OF THE TAX CREDIT
CAP FROM THE PREVIOUS FISCAL YEAR SHALL BE ANNUALLY INCREASED BY TWENTY PER
CENT.

2. SHALL PREAPPROVE TAX CREDITS SUBJECT TO SUBSECTION D OF THIS
SECTION.

3. SHALL ALLOW THE TAX CREDITS ON A FIRST COME, FIRST SERVED BASIS.

D. FOR THE PURPOSES OF SUBSECTION C, PARAGRAPH 2 OF THIS SECTION,
BEFORE MAKING A CONTRIBUTION TO A QUALIFIED PUBLIC SCHOOL, THE TAXPAYER SHALL
NOTIFY THE QUALIFIED PUBLIC SCHOOL OF THE TOTAL AMOUNT OF CONTRIBUTIONS THAT
THE TAXPAYER INTENDS TO MAKE TO THE QUALIFIED PUBLIC SCHOOL. BEFORE
ACCEPTING THE CONTRIBUTION, THE QUALIFIED PUBLIC SCHOOL SHALL REQUEST
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PREAPPROVAL FROM THE DEPARTMENT FOR THE TAXPAYER'S INTENDED CONTRIBUTION
AMOUNT. THE DEPARTMENT SHALL PREAPPROVE OR DENY THE REQUESTED AMOUNT WITHIN
TWENTY DAYS AFTER RECEIVING THE REQUEST FROM THE QUALIFIED PUBLIC SCHOOL. IF
THE DEPARTMENT PREAPPROVES THE REQUEST, THE QUALIFIED PUBLIC SCHOOL SHALL
IMMEDIATELY NOTIFY THE TAXPAYER THAT THE REQUESTED AMOUNT WAS PREAPPROVED BY
THE DEPARTMENT. IN ORDER TO RECEIVE A TAX CREDIT UNDER THIS SUBSECTION, THE
TAXPAYER SHALL MAKE THE CONTRIBUTION TO THE QUALIFIED PUBLIC SCHOOL WITHIN
TEN DAYS AFTER RECEIVING NOTICE FROM THE QUALIFIED PUBLIC SCHOOL THAT THE
REQUESTED AMOUNT WAS PREAPPROVED. IF THE QUALIFIED PUBLIC SCHOOL DOES NOT
RECEIVE THE PREAPPROVED CONTRIBUTION FROM THE TAXPAYER WITHIN THE REQUIRED
TEN DAYS, THE QUALIFIED PUBLIC SCHOOL SHALL IMMEDIATELY NOTIFY THE DEPARTMENT
AND THE DEPARTMENT SHALL NO LONGER INCLUDE THIS PREAPPROVED CONTRIBUTION
AMOUNT WHEN CALCULATING THE LIMIT PRESCRIBED IN SUBSECTION C, PARAGRAPH 1 OF
THIS SECTION.

E. CO-OWNERS OF A BUSINESS, INCLUDING CORPORATE PARTNERS IN A
PARTNERSHIP, MAY EACH CLAIM ONLY THE PRO RATA SHARE OF THE CREDIT ALLOWED
UNDER THIS SECTION BASED ON THE OWNERSHIP INTEREST. THE TOTAL OF THE CREDITS
ALLOWED ALL SUCH OWNERS MAY NOT EXCEED THE AMOUNT THAT WOULD HAVE BEEN
ALLOWED A SOLE OWNER.

F. IF THE ALLOWABLE TAX CREDIT EXCEEDS THE TAXES OTHERWISE DUE UNDER
THIS TITLE ON THE CLAIMANT'S INCOME, OR IF THERE ARE NO TAXES DUE UNDER THIS
TITLE, THE TAXPAYER MAY CARRY THE AMOUNT OF THE CLAIM NOT USED TO OFFSET THE
TAXES UNDER THIS TITLE FORWARD FOR NOT MORE THAN FIVE CONSECUTIVE TAXABLE
YEARS' INCOME TAX LIABILITY.

G. A QUALIFIED PUBLIC SCHOOL THAT RECEIVES A CASH CONTRIBUTION
PURSUANT TO SUBSECTION A OF THIS SECTION SHALL REPORT TO THE DEPARTMENT, IN A
FORM PRESCRIBED BY THE DEPARTMENT, BY FEBRUARY 28 OF EACH YEAR THE FOLLOWING
INFORMATION:

1. THE TOTAL NUMBER OF CASH CONTRIBUTION PAYMENTS RECEIVED FOR THE
PURPOSES OF THIS SECTION DURING THE PREVIOUS CALENDAR YEAR.

2. THE TOTAL DOLLAR AMOUNT OF CONTRIBUTIONS RECEIVED FOR THE PURPOSES
OF THIS SECTION DURING THE PREVIOUS CALENDAR YEAR.

3. THE TOTAL DOLLAR AMOUNT OF THE CONTRIBUTIONS SPENT BY THE SCHOOL
DURING THE PREVIOUS CALENDAR YEAR.

H. FOR THE PURPOSES OF THIS SECTION:

1. "CHARACTER EDUCATION PROGRAMS™ MEANS A PROGRAM DESCRIBED IN SECTION
15-719.

2. "EXTRACURRICULAR ACTIVITIES™:

(a) MEANS SCHOOL SPONSORED ACTIVITIES FOR ENROLLED STUDENTS OR ITEMS
FOR A SCHOOL SPONSORED ACTIVITY, INCLUDING:

(i) BAND OR SCHOOL UNIFORMS.

(ii) EQUIPMENT OR UNIFORMS FOR VARSITY ATHLETIC ACTIVITIES.

(iii) SCIENTIFIC LABORATORY MATERIALS.

(iv) IN-STATE OR OUT-OF-STATE TRIPS THAT ARE SOLELY FOR COMPETITIVE
EVENTS.
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(v) NONTRADITIONAL CLASSES THAT ARE OUTSIDE THE REGULAR ACADEMIC
CURRICULUM, INCLUDING RELATIONSHIP SKILLS CLASSES.

(vi) AFTER SCHOOL PROGRAMS AND CLUBS.

(vii) FIELD TRIPS THAT ARE STRICTLY EDUCATIONAL.

(b) DOES NOT INCLUDE ANY SENIOR TRIPS OR EVENTS THAT ARE RECREATIONAL,
AMUSEMENT OR TOURIST ACTIVITIES.

3. "TEACHER TRAINING"™ MEANS TRAINING FOR TEACHERS THAT IS PROVIDED BY
A CHARITABLE NONPROFIT ORGANIZATION OR A PRIVATE EDUCATIONAL GROUP, THAT IS
OUTSIDE THE REGULAR ACADEMIC CURRICULUM AND THAT ENHANCES THE TEACHERS'
KNOWLEDGE IN NONTRADITIONAL MATERIAL.

4. "QUALIFIED PUBLIC SCHOOL"™ MEANS A PUBLIC SCHOOL THAT PROVIDES
INSTRUCTION TO STUDENT POPULATIONS IN WHICH AT LEAST TWENTY-FIVE PER CENT OF
THE STUDENTS ARE FROM FAMILIES WHOSE HOUSEHOLD INCOME DOES NOT EXCEED ONE
HUNDRED PER CENT OF THE FEDERAL POVERTY GUIDELINES.

Sec. 3. Purpose

Pursuant to section 43-223, Arizona Revised Statutes, the Tegislature
enacts section 43-1184, Arizona Revised Statutes, as added by this act, to
encourage businesses to direct a portion of their taxes to public schools for
the support of extracurricular activities or character education programs of
the public schools.
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