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Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 32-2103, Arizona Revised Statutes, 1is amended to
read:

32-2103. Real estate fund

A. THE REAL ESTATE FUND IS ESTABLISHED CONSISTING OF MONIES COLLECTED
UNDER THIS CHAPTER. THE DEPARTMENT SHALL ADMINISTER THE FUND. The
department shall deposit, pursuant to sections 35-146 and 35-147, a++ NINETY
PER CENT OF ALL monies collected under the—previsions—ef this chapter IN THE
REAL ESTATE FUND AND THE REMAINING TEN PER CENT in the state general fund

B. MONIES DEPOSITED IN THE REAL ESTATE FUND ARE SUBJECT TO SECTION
35-143.01.

Sec. 2. Section 32-2186, Arizona Revised Statutes, is amended to read:

32-2186. Real estate recovery fund; liability limits;

definitions

A. The commissioner shall establish and maintain a real estate
recovery fund for the benefit of any person aggrieved by any act,
representation, transaction or conduct of a licensed real estate or cemetery
broker or real estate or cemetery salesperson that violates this chapter or
the rules adopted pursuant to this chapter. The fund shall only pay for a
loss that 1is AWARDED BY JUDGMENT OR THAT IS an actual and direct
out-of-pocket loss to the aggrieved person directly arising out of the real
estate or cemetery transaction, including reasonable attorney fees and court
costs, in which the licensee either:

1. Performed acts that required a real estate or cemetery license
pursuant to this chapter AND THAT RESULTED IN THE LOSS.

2. Engaged in fraud or misrepresentation while acting as a principal
in the purchase or sale of real property and the aggrieved person relied IS
HARMED DUE TO RELIANCE on the broker's or salesperson's Ticensed status AT
THE TIME OF THE FRAUD OR MISREPRESENTATION RESULTING IN THE LOSS.

B. The fund's 1iability shall not exceed:

1. Thirty thousand dollars for each transaction, regardless of the
number of persons aggrieved or the number of Ticensees or parcels of real
estate involved.

2. Ninety thousand dollars for each Ticensee.
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C. The liability of the fund for the acts of a 1icensed real estate or
cemetery broker or real estate or cemetery salesperson is terminated upon the
issuance of orders authorizing payments from the fund in an aggregate amount
as prescribed by subsection B of this section.

D. A Tlicensee acting as a principal or AN agent in a real estate
transaction PRESCRIBED BY SUBSECTION A, PARAGRAPH 1 OR 2 OF THIS SECTION has
no claim against the fund, including marital communities, corporations,
limited 1iability companies and partnerships in which the Ticensee is a
principal, member, general partner, officer or director, or those entities in
which the Ticensee holds a direct or indirect interest of at least ten per
cent.

&+~ E. The fund is not Tiable for damages or Tosses resulting from or
caused by:
1. Speculation, including lost profits and other unrealized losses.
2. Transactions for property that is located outside of this state.
3. DEFAULT OR NONPAYMENT OF loans, notess—Hmited—partnerships or
other seeurities CONTRACTUAL MONETARY OBLIGATIONS OR INTEREST IN SECURITIES
OR INVESTMENT CONTRACTS, regardless of whether the Joss—was—eaused—by
OBLIGATION, SECURITY OR CONTRACT INVOLVES an investment in or was secured by
real property UNLESS THE MONETARY OBLIGATION IS PART OF A REAL ESTATE SALES
TRANSACTION PRESCRIBED BY SUBSECTION A, PARAGRAPH 1 OR 2 OF THIS SECTION.
THIS PARAGRAPH DOES NOT EXCLUDE DAMAGES OR LOSSES ARISING OUT OF TORT CLAIMS.
4. A judgment entered against a bonding company if the bonding company
is not a principal in the underlying real estate transaction.
A tenant's conduct or neglect.
Vandalism.
Natural causes.
Punitive damages.
Postjudgment interest.
Undocumented transactions or losses.
F. In this article, unless the context otherwise requires:
1. "Judgment"™ means either:
(a) A final judgment in a court of competent jurisdiction.
(b) A criminal restitution order issued pursuant to section 13-603 or
18 United States Code section 3663.
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(c) An arbitration award that includes findings of fact and
conclusions of law, that has been confirmed and reduced to judgment pursuant
to section 12-133 and that was rendered according to title 12 and the rules
of the American arbitration association or another recognized arbitration
body.

(d) AN ORDER OR RULING FROM AN ADMINISTRATIVE LAW JUDGE SUBSEQUENT TO
A HEARING CONDUCTED BY THE OFFICE OF ADMINISTRATIVE HEARINGS.

2. "Judgment debtor™ means any defendant under this article who is the
subject of a judgment.
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