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Be it enacted by the Legislature of the State of Arizona:

Section 1. Title 32, chapter 10, Arizona Revised Statutes, is amended
by adding article 5, to read:

ARTICLE 5. DAY LABORERS

32-1171. Definitions

IN THIS ARTICLE, UNLESS THE CONTEXT OTHERWISE REQUIRES:

1. "AGENT™ MEANS A NATURAL PERSON WHO, ON BEHALF OF AN EMPLOYER AND
WITH THE EMPLOYER'S CONSENT, MAKES AN OFFER OF DAY LABOR EMPLOYMENT.

2. "AUTHORIZED AGENT"™ MEANS A PERSON LISTED ON A CURRENT REGISTRATION
CERTIFICATE ISSUED PURSUANT TO THIS ARTICLE AS AN AGENT OF THE EMPLOYER FOR
PURPOSES OF MAKING OFFERS OF DAY LABOR EMPLOYMENT.

3. "DAY LABOR EMPLOYMENT™ MEANS EMPLOYMENT THAT MEETS ALL OF THE
FOLLOWING:

(a) THE INITIAL EMPLOYMENT OFFER OCCURS AT A PROPERTY THAT IS EITHER
OF THE FOLLOWING:

(i) NOT OWNED, RENTED OR CONTROLLED BY THE EMPLOYER.

(ii) WHERE THE EMPLOYER SERVES AS A CONTRACTOR OR SUBCONTRACTOR IF THE
WORK OFFER MADE BY THE EMPLOYER OR AGENT IS FOR WORK AT THAT PROPERTY.

(b) SOON AFTER THE EMPLOYMENT OFFER IS MADE THE EMPLOYER, EITHER
DIRECTLY OR THROUGH AN AGENT, TRANSPORTS THE EMPLOYEE TO A DIFFERENT LOCATION
WHERE THE EMPLOYEE WILL WORK.

(c) THE DURATION OF EMPLOYMENT DOES NOT EXCEED TWO DAYS.

4. "DAY LABORER" MEANS A PERSON WHO ACCEPTS AN OFFER OF DAY LABOR
EMPLOYMENT OR OTHERWISE PERFORMS DAY LABOR EMPLOYMENT.

5. "EMPLOYER"™ MEANS A PERSON THAT EITHER:

(a) HIRES A PERSON TO PERFORM DAY LABOR EMPLOYMENT.

(b) MAKES AN OFFER TO HIRE A PERSON TO PERFORM DAY LABOR EMPLOYMENT
EITHER DIRECTLY OR THROUGH AN AGENT.

32-1171.01. Hiring day labor; employment; requirements

A. A PERSON SHALL NOT MAKE AN OFFER OF DAY LABOR EMPLOYMENT, CAUSE AN
OFFER OF DAY LABOR EMPLOYMENT TO BE MADE OR HIRE A PERSON TO PERFORM DAY
LABOR EMPLOYMENT UNLESS THE PERSON MAKING THE OFFER OR CAUSING THE OFFER TO
BE MADE ASSURES THAT EACH OF THE FOLLOWING IS SATISFIED:

1. THE EMPLOYER HOLDS A VALID REGISTRATION CERTIFICATE ISSUED PURSUANT
TO THIS ARTICLE.

2. THE PERSON MAKING AN OFFER OF DAY LABOR EMPLOYMENT PHYSICALLY
POSSESSES A VALID REGISTRATION CERTIFICATE ISSUED PURSUANT TO THIS ARTICLE
AND IS LISTED ON IT AS EITHER THE EMPLOYER OR AN AUTHORIZED AGENT.

3. WHEN AN OFFER OF DAY LABOR EMPLOYMENT IS MADE, A VALID REGISTRATION
CERTIFICATE IS ATTACHED TO THE PASSENGER SIDE WINDOW OF ANY VEHICLE USED TO
TRANSPORT A DAY LABORER FROM THE PLACE OF THE INITIAL EMPLOYMENT OFFER TO A
WORK SITE. THE CERTIFICATE SHALL REMAIN POSTED UNTIL ALL DAY LABORERS
OFFERED EMPLOYMENT AT A PARTICULAR LOCATION HAVE ENTERED THE VEHICLE. THE
CERTIFICATE SHALL BE REMOVED FROM THE WINDOW BEFORE THE VEHICLE IS OPERATED.
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4. A PERSON MAKING AN OFFER OF DAY LABOR EMPLOYMENT PROVIDES THE DAY
LABORER WITH A COMPLETE AND EXECUTED TERM SHEET IMMEDIATELY FOLLOWING THE DAY
LABORER'S ACCEPTANCE OF DAY LABOR EMPLOYMENT AND BEFORE OPERATION OF THE
VEHICLE TRANSPORTING THE DAY LABORER. A TERM SHEET IS A SHEET THAT MUST BE
FORMATTED FOR THE SIGNATURE OF THE EMPLOYER OR AN AUTHORIZED AGENT AND MUST
INCLUDE THE FOLLOWING IN A CLEARLY LEGIBLE FORMAT:

(a) THE NAME, ADDRESS AND TELEPHONE NUMBER OF THE EMPLOYER.

(b) THE NAME OF THE EMPLOYER OR THE EMPLOYER'S AUTHORIZED AGENT WHO
MADE THE OFFER OF DAY LABOR EMPLOYMENT.

(c) THE SIGNATURE OF THE PERSON MAKING THE OFFER OF DAY LABOR
EMPLOYMENT.

(d) THE NAME OF THE DAY LABORER.

(e) THE TYPE OF WORK TO BE PERFORMED BY THE DAY LABORER.

(f) THE HOURLY RATE OF PAY TO BE EARNED BY THE DAY LABORER.

(g) IF KNOWN, THE EXACT NUMBER OF HOURS TO BE WORKED BY THE DAY
LABORER.

(h) IF THE EXACT NUMBER OF HOURS TO BE WORKED IS NOT KNOWN, THE RANGE
OF HOURS TO BE WORKED WITH BOTH A MINIMUM NUMBER AND MAXIMUM NUMBER.

(i) THE ADDRESS OF EACH WORK SITE AT WHICH THE DAY LABORER WILL BE
WORKING.

(j) WHETHER THE DAY LABORER, ON FINISHING THE WORK, WILL BE
TRANSPORTED TO THE ORIGINAL LOCATION AT WHICH AN OFFER OF WORK WAS MADE OR IF
THE DAY LABORER WILL BE REQUIRED TO MAKE PERSONAL ARRANGEMENTS FOR
TRANSPORTATION FROM THE WORK SITE.

B. IF AN OFFER OF DAY LABOR EMPLOYMENT IS MADE BY AN AGENT, THE AGENT
IS DEEMED TO HAVE MADE THE OFFER AND THE EMPLOYER IS DEEMED TO HAVE CAUSED
THE OFFER TO BE MADE. BOTH THE AGENT AND THE EMPLOYER ARE INDEPENDENTLY
RESPONSIBLE TO ASSURE COMPLIANCE WITH THIS SECTION. FOR THE PURPOSES OF THIS
SECTION, AN OFFER IS DEEMED TO HAVE BEEN MADE BY AN AGENT OR EMPLOYER IF THE
AGENT OR EMPLOYER AGREES TO HIRE A PERSON AS A DAY LABORER AFTER THE PERSON
APPROACHES THE AGENT OR EMPLOYER REGARDING THE AVAILABILITY OF DAY LABOR
EMPLOYMENT.

32-1171.02. Registration certificates; issuance; renewal; fees

A. A DAY LABORER EMPLOYER REGISTRATION CERTIFICATE SHALL BE ISSUED
ONLY BY THE REGISTRAR. TO OBTAIN OR RENEW A REGISTRATION CERTIFICATE UNDER
THIS ARTICLE, THE APPLICANT SHALL SUBMIT A FEE IN AN AMOUNT TO BE DETERMINED
BY THE REGISTRAR, A GOVERNMENT-ISSUED PHOTO IDENTIFICATION ESTABLISHING THE
APPLICANT'S IDENTITY AND A COMPLETED APPLICATION. THE APPLICATION SHALL
INCLUDE THE FOLLOWING:

1. THE EMPLOYER'S NAME, ADDRESS AND TELEPHONE NUMBER.

2. THE NAMES AND ADDRESSES OF ALL PERSONS AUTHORIZED TO ACT AS THE
EMPLOYER'S AGENTS FOR PURPOSES OF MAKING OFFERS OF DAY LABOR EMPLOYMENT.

3. OTHER INFORMATION DEEMED NECESSARY BY THE REGISTRAR.
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B. AN APPLICATION PURSUANT TO THIS SECTION SHALL INCLUDE AN
ACKNOWLEDGMENT THAT THE EMPLOYER HAS RECEIVED INFORMATION ON STATE AND
FEDERAL LAWS THAT THE REGISTRAR DEEMS RELEVANT ABOUT EMPLOYMENT AND LABOR.

C. THE APPLICATION AND ACKNOWLEDGMENT SHALL BE EXECUTED UNDER PENALTY
OF PERJURY.

D. THE EMPLOYER SHALL EXECUTE A WRITTEN COMMITMENT TO UPDATE A
REGISTRATION CERTIFICATE WITHIN FIVE DAYS AFTER THE DATE THAT INFORMATION IN
A REGISTRATION CERTIFICATE BECOMES INACCURATE OR INCOMPLETE.

E. WITHIN TWO BUSINESS DAYS AFTER RECEIVING A COMPLETE APPLICATION FOR
INITIAL REGISTRATION, THE REGISTRAR SHALL ISSUE A REGISTRATION CERTIFICATE.
F. THE REGISTRATION CERTIFICATE SHALL INCLUDE THE FOLLOWING:

THE EMPLOYER'S NAME, ADDRESS AND TELEPHONE NUMBER.

THE NAME AND ADDRESS OF ALL AUTHORIZED AGENTS.

THE EFFECTIVE DATE OF THE CERTIFICATE.

THE EXPIRATION DATE OF THE CERTIFICATE.

THE SIGNATURE OF A REPRESENTATIVE OF THE REGISTRAR.

AN INDIVIDUAL CERTIFICATE NUMBER FOR EACH CERTIFICATE.

7. OTHER USEFUL INFORMATION OR IDENTIFYING FEATURES REQUIRED BY THE
REGISTRAR FOR THE PURPOSES OF THIS ARTICLE.

G. EACH REGISTRATION CERTIFICATE EXPIRES ON JUNE 30 OF THE
EVEN-NUMBERED YEAR FOLLOWING THE DATE OF ISSUANCE, EXCEPT THAT IF THE DATE OF
ISSUANCE FALLS ON OR BETWEEN MAY 1 AND JUNE 29 OF AN EVEN-NUMBERED YEAR, THE
REGISTRATION CERTIFICATE EXPIRES ON JUNE 30 OF THE NEXT EVEN-NUMBERED YEAR.

H. IN ORDER TO RENEW A REGISTRATION CERTIFICATE, AN EMPLOYER SHALL
SUBMIT A COMPLETE RENEWAL APPLICATION AT LEAST THIRTY DAYS BEFORE THE
EXPIRATION DATE OF THE CERTIFICATE.

I. IF THE REGISTRAR RECEIVES A COMPLETE AND TIMELY APPLICATION FOR
RENEWAL, THE DEPARTMENT SHALL MAIL THE EMPLOYER A RENEWED REGISTRATION
CERTIFICATE AT LEAST FIVE DAYS BEFORE THE EXPIRATION DATE SET FORTH IN THE
PRIOR CERTIFICATE.

32-1171.03. Updates to certificates

AN EMPLOYER SHALL PROCESS AN APPLICATION TO UPDATE A REGISTRATION
CERTIFICATE BEFORE THE CERTIFICATE BECOMES INCOMPLETE OR INACCURATE OR, IF
THAT IS NOT POSSIBLE, PROMPTLY AFTER LEARNING THAT THE REGISTRATION
CERTIFICATE IS INCOMPLETE OR INACCURATE. REQUESTS FOR AN UPDATED
REGISTRATION CERTIFICATE SHALL BE PROCESSED WITHIN FIVE BUSINESS DAYS AFTER
RECEIVING A COMPLETE APPLICATION. ANY APPLICATION TO UPDATE A CERTIFICATE
SHALL BE EXECUTED UNDER PENALTY OF PERJURY.

32-1171.04. Maintenance, inspection and display of records

A. EMPLOYERS AND AGENTS SHALL MAINTAIN RECORDS AND MAKE RECORDS
AVATLABLE AS REQUIRED BY THIS SECTION.

B. AN EMPLOYER OR AGENT RECEIVING A REQUEST TO EXAMINE THE EMPLOYER'S
REGISTRATION CERTIFICATE SHALL MAKE THE CERTIFICATE AVAILABLE FOR INSPECTION
ON DEMAND BY ANY OF THE FOLLOWING:

1. A PERSON CONSIDERING AN OFFER OF DAY LABOR EMPLOYMENT.
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2. A PERSON THAT HAS PERFORMED DAY LABOR EMPLOYMENT FOR THE EMPLOYER
WITHIN THE LAST TWO YEARS.

3. A LAW ENFORCEMENT EMPLOYEE.

C. AN EMPLOYER OR AGENT RECEIVING A REQUEST TO EXAMINE A TERM SHEET,
AS DESCRIBED IN SECTION 32-1171.01, SHALL MAKE THE TERM SHEET AVAILABLE FOR
INSPECTION ON DEMAND BY:

1. THE DAY LABORER OR ANY PERSON AUTHORIZED BY THE DAY LABORER TO
EXAMINE THE RECORD.

2. A PERSON AUTHORIZED BY LAW TO EXAMINE THE RECORD.

D. EACH EMPLOYER AND AGENT SHALL MAKE AVAILABLE RECORDS TO FEDERAL,
STATE AND LOCAL AGENCIES AND THEIR EMPLOYEES OR REPRESENTATIVES AS REQUIRED
BY LAW.

E. EACH EMPLOYER SHALL MAINTAIN COPIES OF ALL TERM SHEETS, AS
DESCRIBED IN SECTION 32-1171.01, FOR A PERIOD OF AT LEAST THREE YEARS.

32-1171.05. Violation; classification

A VIOLATION OF THIS ARTICLE IS A CLASS 1 MISDEMEANOR.

32-1171.06. Rules

THE REGISTRAR SHALL ADOPT RULES NECESSARY TO ADMINISTER THIS ARTICLE.

Sec. 2. Joint legislative budget committee; fee review

The Jjoint 1legislative budget committee shall review the initial
application and renewal fees prescribed pursuant to section 32-1171.02,
Arizona Revised Statutes, as added by this act.
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