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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Section 44-1948, Arizona Revised Statutes, is amended to 2 

read: 3 
44-1948.  Reporting requirements of dealers and salesmen; SEC 4 

filings; record retention; real property records; 5 
civil action 6 

A.  Dealers and salesmen shall retain registration by filing: 7 
1.  A supplemental statement showing changes in the facts set forth in 8 

the original application for registration as supplemented or amended as such 9 
changes occur or within ninety days after the change. 10 

2.  In the case of a dealer that is registered under the securities 11 
exchange act of 1934 and to the extent requested by the commission, any 12 
financial information that is required to be provided to the SEC or its 13 
designee under the securities exchange act of 1934.  The dealer shall 14 
simultaneously file the same financial information with the commission. 15 

3.  In the case of a dealer that is not registered under the securities 16 
exchange act of 1934, annually and within ninety days of the audit report 17 
date, the audit report of an independent certified public accountant, 18 
together with a balance sheet and related statements of income or operations, 19 
stockholders' equity or retained earnings and cash flows that reflect the 20 
dealer’s financial position, the results of operations and cash flows 21 
prepared in conformity with generally accepted accounting principles and 22 
examined in accordance with generally accepted auditing standards. 23 

B.  EACH DEALER THAT IS REGISTERED UNDER THE SECURITIES EXCHANGE ACT OF 24 
1934 AND THAT FILES WITH THE SEC OR ANY SELF-REGULATORY ORGANIZATION ANY 25 
RECORD CREATED AND MAINTAINED IN ACCORDANCE WITH 17 CODE OF FEDERAL 26 
REGULATIONS 240.17a-3(a)(4)(v) OR ANY RECORD THAT CONTAINS OR INCLUDES THAT 27 
INFORMATION, INCLUDING ANY FILING IN ACCORDANCE WITH 17 CODE OF FEDERAL 28 
REGULATIONS 240.17a-25, SHALL CONTEMPORANEOUSLY FILE A COPY OF THE LEDGER OR 29 
RECORD CONTAINING THE INFORMATION IN THE SAME FORM WITH THE COMMISSION. 30 

C.  EACH DEALER THAT IS REGISTERED UNDER THE SECURITIES EXCHANGE ACT OF 31 
1934 AND THAT FILES A PERIODIC SHORT INTEREST OR SHORT INTEREST REPORT WITH 32 
THE SEC OR A SELF-REGULATORY ORGANIZATION OR FILES ANY RECORD THAT CONTAINS 33 
THAT INFORMATION SHALL CONTEMPORANEOUSLY FILE A COPY OF THE REPORT OR RECORD 34 
CONTAINING THE INFORMATION WITH THE COMMISSION.  THE COMMISSION SHALL 35 
ESTABLISH BY RULE THE FORMAT FOR THE REPORTS.  THE FORMAT SHALL CONFORM AS 36 
NEARLY AS POSSIBLE TO THE FORMAT AND PROCESS OF SUBMISSION REQUIRED BY THE 37 
SEC OR SELF-REGULATORY ORGANIZATION REQUIRING THE REPORT, AND IF POSSIBLE THE 38 
REPORTS SHALL BE IN A COMMONLY USED ELECTRONIC FORMAT. 39 

D.  EACH DEALER THAT IS REGISTERED UNDER THE SECURITIES EXCHANGE ACT OF 40 
1934 SHALL FILE WITH THE COMMISSION ON A QUARTERLY BASIS ALL LEDGERS OR OTHER 41 
RECORDS REFLECTING SECURITIES FAILED TO RECEIVE AND FAILED TO DELIVER AS OF 42 
THE END OF THE QUARTER THAT ARE ALREADY CREATED AND MAINTAINED IN ACCORDANCE 43 
WITH 17 CODE OF FEDERAL REGULATIONS 240.17(a)-3(a)(4)(v). 44 

E.  THE COMMISSION SHALL MAINTAIN FOR AT LEAST THREE YEARS ALL RECORDS 45 
THAT HAVE BEEN FILED WITH THE COMMISSION PURSUANT TO SUBSECTIONS B, C AND D 46 
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OF THIS SECTION.  THE FIRST TWO YEARS THE COMMISSION SHALL STORE THE RECORDS 1 
IN AN EASILY ACCESSIBLE PLACE.  THE COMMISSION SHALL MAKE THE RECORDS 2 
PRESERVED PURSUANT TO THIS SUBSECTION AVAILABLE FOR INSPECTION AND COPYING, 3 
AT THE REQUESTOR'S EXPENSE, TO ANY PERSON WHO MAKES A WRITTEN REQUEST TO THE 4 
COMMISSION FOR THE RECORDS.  THE COMMISSION SHALL ESTABLISH BY RULE THE 5 
FORMAT FOR THE REQUESTS. 6 

B.  F.  Dealers shall maintain files in connection with transactions 7 
involving real property investment contracts that include listings, deposit 8 
receipts, cancelled checks, copies of contracts, agreements and sellers' 9 
statements, documents concerning appraisals and credit investigations and all 10 
other correspondence relating to the purchase and sale of real property 11 
investment contracts.  Dealers shall maintain books, records and accounts in 12 
conformity with generally accepted accounting principles, showing the receipt 13 
and disbursement of funds received by dealers and salesmen in connection with 14 
the purchase and sale of real property investment contracts.  Dealers shall 15 
maintain files and records relating to transactions involving real property 16 
investment contracts for five years from the date the registration expires. 17 
The files and records are subject to inspection at all times by authorized 18 
representatives of the commission. 19 

G.  IN ADDITION TO ANY OTHER REMEDIES AVAILABLE IN EQUITY OR AT LAW AND 20 
NOTWITHSTANDING SECTION 44-2037, EACH DEALER WHO FAILS TO TIMELY FILE WITH 21 
THE COMMISSION ANY OF THE INFORMATION REQUIRED TO BE FILED UNDER SUBSECTIONS 22 
B, C AND D OF THIS SECTION IS SUBJECT TO A CIVIL PENALTY OF TEN THOUSAND 23 
DOLLARS FOR EACH BUSINESS DAY THE DEALER FAILS TO FILE THE REQUIRED RECORD, 24 
LEDGER OR OTHER INFORMATION BEGINNING ON THE FIRST BUSINESS DAY AFTER THE 25 
DEALER FAILS TO FILE THE REQUIRED RECORD, LEDGER OR OTHER INFORMATION AND 26 
CONTINUING UNTIL THE REQUIRED RECORD, LEDGER OR OTHER INFORMATION IS FILED. 27 

H.  ANY PERSON MAY BRING A CIVIL ACTION  TO ENFORCE THE FILING OF THE 28 
INFORMATION REQUIRED UNDER SUBSECTIONS B, C AND D OF THIS SECTION AND FOR THE 29 
PAYMENT OF THE CIVIL PENALTY PRESCRIBED IN SUBSECTION G OF THIS SECTION.  THE 30 
COURT IN THE ACTION MAY WAIVE ALL OR PART OF THE CIVIL PENALTY FOR REASONABLE 31 
CAUSE SHOWN BY THE DEALER FOR ITS VIOLATION OF SUBSECTION B, C, OR D OF THIS 32 
SECTION.  ON A FINDING OF RESPONSIBILITY FOR A VIOLATION OF SUBSECTION B, C 33 
OR D OF THIS SECTION, THE PERSON IS ENTITLED TO RECOVER COSTS, REASONABLE 34 
ATTORNEY FEES AND FIFTY PER CENT OF THE CIVIL PENALTY.  THE REMAINDER OF THE 35 
CIVIL PENALTY SHALL BE PAID TO THIS STATE. 36 

Sec. 2.  Section 44-2036, Arizona Revised Statutes, is amended to read: 37 
44-2036.  Administrative penalty 38 
A.  IN ADDITION TO ALL OTHER PENALTIES, FINES AND ENFORCEMENT 39 

PROVISIONS IN THIS CHAPTER, a person who, in an administrative action, is 40 
found to have violated any provision of this chapter or any rule or order of 41 
the commission may be assessed an administrative penalty by the commission, 42 
after a hearing, in an amount of not to exceed five thousand dollars for each 43 
violation. 44 

B.  Any penalties collected pursuant to this section shall be 45 
deposited, pursuant to sections 35-146 and 35-147, in the state general fund. 46 
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C.  If judicial review has not been sought under title 12, chapter 7, 1 
article 6, a certified copy of any commission order requiring the payment of 2 
restitution or administrative penalties may be filed in the office of the 3 
clerk of the superior court in any county of this state.  The clerk shall 4 
treat the commission order in the same manner as a judgment of the superior 5 
court.  A commission order so filed has the same effect as a judgment of the 6 
superior court and may be recorded, enforced or satisfied in like manner.  No 7 
filing fee is required under this section.  8 

Sec. 3.  Section 44-2037, Arizona Revised Statutes, is amended to read: 9 
44-2037.  Civil penalties 10 
A.  IN ADDITION TO ALL OTHER PENALTIES, FINES AND ENFORCEMENT 11 

PROVISIONS  IN THIS CHAPTER, a person who, in a civil proceeding, is found to 12 
have violated any provision of this chapter or any rule or order of the 13 
commission shall pay a civil penalty in an amount of not to exceed five 14 
thousand dollars for each violation. 15 

B.  The commission, or the attorney general at the commission's 16 
request, may bring an action in Maricopa county in the same manner as the 17 
filing of other such actions.  On the finding of a violation of this chapter 18 
or any rule or order of the commission by the defendant in any such action, 19 
the court may impose the civil penalty provided by this section in an amount 20 
it deems appropriate for each such violation.  Nothing in this section shall 21 
be construed to limit the right of a party in an action under this section to 22 
a trial by jury. 23 

C.  If an administrative penalty has been imposed pursuant to section 24 
44-2036 for violation of the same provision, rule or order arising out of the 25 
same circumstances and has been paid by the person against whom the civil 26 
penalty is imposed, the court shall reduce the civil penalty by the amount of 27 
the administrative penalty paid. 28 

D.  A person who violates any order or injunction issued by a court of 29 
competent jurisdiction pursuant to this chapter, in addition to any other 30 
penalty or remedy for contempt of court, shall pay to this state a civil 31 
penalty of not more than twenty thousand dollars for each violation as the 32 
court deems just and proper.  For the purpose of this section, the superior 33 
court issuing any order or injunction shall retain jurisdiction and the cause 34 
shall be continued.  The commission or the attorney general acting in the 35 
name of this state may petition for recovery of civil penalties pursuant to 36 
this section.  37 

Sec. 4.  Severability 38 
If a provision of this act or its application to any person or 39 

circumstance is held invalid, the invalidity does not affect other provisions 40 
or applications of the act that can be given effect without the invalid 41 
provision or application, and to this end the provisions of this act are 42 
severable. 43 
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