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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Section 12-552, Arizona Revised Statutes, is amended to 2 

read: 3 
12-552.  Actions involving development of real property design, 4 

engineering and construction of improvements 5 
A.  Notwithstanding any other statute, no action or arbitration based 6 

in  contract may be instituted or maintained against a person who develops or 7 
develops and sells real property, or performs or furnishes the design, 8 
specifications, surveying, planning, supervision, testing, construction or 9 
observation of construction of an improvement to real property more than 10 
eight years after substantial completion of the improvement to real property. 11 

B.  Notwithstanding subsection A of this section, in the case of injury 12 
to real property or an improvement to real property, if the injury occurred 13 
during the eighth year after the substantial completion, or, in the case of a 14 
latent defect, was not discovered until the eighth year after substantial 15 
completion, an action to recover damages for injury to the real property may 16 
be brought within one year after the date on which the injury to real 17 
property or an improvement to real property occurred or a latent defect was 18 
discovered, but in no event may an action be brought more than nine years 19 
after the substantial completion of the improvement. 20 

C.  The limitations in subsections A and B of this section include any 21 
action based on implied warranty arising out of the contract or the 22 
construction, including implied warranties of habitability, fitness or 23 
workmanship. 24 

D.  Nothing in This section applies DOES NOT: 25 
1.  APPLY to actions for personal injury or death. nor shall this 26 

section  27 
2.  Operate to shorten the period of warranty provided in an express 28 

written warranty.  29 
3.  APPLY TO AN ACTION OR ARBITRATION BASED ON INDEMNITY THAT IS 30 

BROUGHT BY A PERSON AGAINST WHOM A TIMELY ACTION OR ARBITRATION WAS BROUGHT 31 
PURSUANT TO SUBSECTION A OR B OF THIS SECTION. 32 

E.  For the purposes of subsections A, B and C of this section, an 33 
improvement to real property is considered substantially complete when any of 34 
the following first occurs: 35 

1.  It is first used by the owner or occupant of the improvement. 36 
2.  It is first available for use after having been completed according 37 

to the contract or agreement covering the improvement, including agreed 38 
changes to the contract or agreement. 39 

3.  Final inspection, if required, by the governmental body which THAT 40 
issued the building permit for the improvement. 41 

F.  In this section an action based in contract is an action based on a 42 
written real estate contract, sales agreement, construction agreement, 43 
conveyance or written agreement for construction or for the services set 44 
forth in subsection A of this section.  This section shall not be construed 45 
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to extend the period prescribed by the laws of this state for bringing any 1 
action.  If a shorter period of limitation is prescribed for a specific 2 
action, the shorter period governs.  3 

G.  With respect to an improvement to real property that was 4 
substantially complete on or before September 15, 1989, the eight and nine-5 
year periods established in subsections A and B of this section shall begin 6 
to run on September 15, 1989.  Notwithstanding the provisions of subsection E 7 
of this section and section 12-505, subsection A, this subsection applies to 8 
claims that accrued before the effective date of this amendment to this 9 
section MAY 14, 1992.  10 

Sec. 2.  Section 12-1363, Arizona Revised Statutes, is amended to read: 11 
12-1363.  Notice and opportunity to repair 12 
A.   At least ninety days before filing a dwelling action, the 13 

purchaser shall give written notice by certified mail, return receipt 14 
requested, to the seller specifying in reasonable detail the basis of the 15 
dwelling action.  The notice in a multiunit dwelling action involving alleged 16 
defects that are substantially similar in multiple residential units may 17 
comply with this section by providing a reasonably detailed description of 18 
the alleged defects in a fair and representative sample of the affected 19 
residential units.  FOR THE PURPOSES OF THIS SUBSECTION, "REASONABLE DETAIL" 20 
INCLUDES A DETAILED AND ITEMIZED LIST THAT DESCRIBES EACH ALLEGED DEFECT AND 21 
THE LOCATION OF EACH ALLEGED DEFECT IN EACH DWELLING THAT IS THE SUBJECT OF 22 
THE NOTICE. 23 

B.  After receipt of the notice described in subsection A of this 24 
section, the seller may inspect the dwelling to determine the nature and 25 
cause of the alleged defects and the nature and extent of any repairs or 26 
replacements necessary to remedy the alleged defects.  The purchaser shall 27 
ensure that the dwelling is made available for inspection no later than ten 28 
days after the purchaser receives the seller's request for an inspection.  29 
The seller shall provide reasonable notice to the purchaser before conducting 30 
the inspection.  The inspection shall be conducted at a reasonable time.  The 31 
seller may use reasonable measures, including testing, to determine the 32 
nature and cause of the alleged defects and the nature and extent of any 33 
repairs or replacements necessary to remedy the alleged defects.  If the 34 
seller conducts testing pursuant to this subsection, the seller shall restore 35 
the dwelling to its condition before the testing. 36 

C.  Within sixty days after receipt of the notice described in 37 
subsection A of this section, the seller shall send to the purchaser a good 38 
faith written response to the purchaser's notice by certified mail, return 39 
receipt requested.  The response may include an offer to repair or replace 40 
any alleged defects, to have the alleged defects repaired or replaced at the 41 
seller's expense or to provide monetary compensation to the purchaser.  The 42 
offer shall describe in reasonable detail all repairs or replacements that 43 
the seller is offering to make or provide to the dwelling and a reasonable 44 
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estimate of the date by which the repairs or replacements will be made or 1 
monetary compensation will be provided. 2 

D.  If the seller does not provide a written response to the 3 
purchaser's notice within sixty days, the purchaser may file a dwelling 4 
action without waiting for the expiration of ninety days as required by 5 
subsection A of this section. 6 

E.  Within twenty days after receipt of the seller's offer made 7 
pursuant to subsection C of this section, the purchaser shall provide a good 8 
faith written response.  A purchaser who accepts the seller's offer made 9 
pursuant to subsection C of this section shall do so in writing by certified 10 
mail, return receipt requested.  A purchaser who rejects the seller's offer 11 
made pursuant to subsection C of this section shall respond to the seller in 12 
writing by certified mail, return receipt requested.  If the seller provides 13 
a specific factual basis for the offer, the response shall include the 14 
specific factual basis for the purchaser's rejection of the seller's offer 15 
and the purchaser's counteroffer, if any.  Within ten days after receipt of 16 
the purchaser's response, the seller may make a best and final offer to the 17 
purchaser in writing by certified mail, return receipt requested. 18 

F.  The following are not admissible in any dwelling action: 19 
1.  A purchaser's good faith notice given to the seller pursuant to 20 

subsection A of this section. 21 
2.  A seller's good faith response or offer made pursuant to subsection 22 

C of this section. 23 
3.  A purchaser's good faith response made to a seller's offer pursuant 24 

to subsection E of this section. 25 
4.  A purchaser’s good faith counteroffer to a seller's offer made 26 

pursuant to subsection E of this section. 27 
5.  A seller’s good faith best and final offer made pursuant to 28 

subsection E of this section. 29 
G.  A purchaser may amend the notice provided pursuant to subsection A 30 

of this section to include alleged defects identified in good faith after 31 
submission of the original notice during the ninety day notice period.  The 32 
seller shall have a reasonable period of time to conduct an inspection, if 33 
requested, and thereafter the parties shall comply with the requirements of 34 
subsections B, C and E of this section for the additional alleged defects. 35 

H.  A purchaser's written notice made pursuant to subsection A of this 36 
section or an amended notice made pursuant to subsection G of this section 37 
tolls the applicable statute of limitations, including section 12-552, until 38 
ninety days after the seller receives the notice or for a reasonable period 39 
agreed to in writing by the purchaser and seller. 40 

I.  Subject to Arizona rules of court, during the pendency of a 41 
dwelling action the purchaser may supplement the list of alleged defects to 42 
include additional alleged defects identified in good faith after filing of 43 
the original dwelling action.  The court shall provide the seller a 44 
reasonable amount of time to inspect the dwelling to determine the nature and 45 
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cause of the additional alleged defects and the nature and extent of any 1 
repairs or replacements necessary to remedy the additional alleged defects. 2 
The parties shall comply with the requirements of subsections B, C and E of 3 
this section for the additional alleged defects. 4 

J.  The service of an amended notice of alleged defects during the 5 
pendency of a dwelling action shall relate back to the original notice of 6 
alleged defects for the purpose of tolling applicable statutes of 7 
limitations, including section 12-552. 8 

K.  By written agreement of the seller and purchaser, the time periods 9 
provided in this section may be extended.   10 

L.  For the sale of a dwelling that occurs within the statutory period 11 
set forth in section 12-552, the escrow agent, as defined in section 6-801, 12 
shall provide notice to the purchaser of the provisions of this section and 13 
sections 12-1361 and 12-1362.  Nothing in this subsection creates a fiduciary 14 
duty or provides any person or entity with a private right or cause of action 15 
or administrative action.  16 
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