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AMENDING SECTION 12-820.02, ARIZONA REVISED STATUTES; AMENDING TITLE 13, 
CHAPTER 1, ARIZONA REVISED STATUTES, BY ADDING SECTION 13-124; AMENDING TITLE 
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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Section 12-820.02, Arizona Revised Statutes, is amended to 2 

read: 3 
12-820.02.  Qualified immunity 4 
A.  Unless a public employee acting within the scope of the public 5 

employee's employment intended to cause injury or was grossly negligent, 6 
neither a public entity nor a public employee is liable for: 7 

1.  The failure to make an arrest or the failure to retain an arrested 8 
person in custody. 9 

2.  An injury caused by an escaping or escaped prisoner or a youth 10 
committed to the department of juvenile corrections. 11 

3.  An injury resulting from the probation, community supervision or 12 
discharge of a prisoner or a youth committed to the department of juvenile 13 
corrections, from the terms and conditions of the prisoner's or youth's 14 
probation or community supervision or from the revocation of the prisoner's 15 
or youth's probation, community supervision or conditional release under the 16 
psychiatric security review board. 17 

4.  An injury caused by a prisoner to any other prisoner or an injury 18 
caused by a youth committed to the department of juvenile corrections to any 19 
other committed youth. 20 

5.  The issuance of or failure to revoke or suspend any permit, 21 
license, certificate, approval, order or similar authorization for which 22 
absolute immunity is not provided pursuant to section 12-820.01. 23 

6.  The failure to discover violations of any provision of law when 24 
inspections are done of property other than property owned by the public 25 
entity in question. 26 

7.  An injury to the driver of a motor vehicle that is attributable to 27 
the violation by the driver of section 28-693, 28-1381 or 28-1382. 28 

8.  The failure to prevent the sale or transfer of a handgun to a 29 
person whose receipt or possession of the handgun is unlawful under any 30 
federal law or any law of this state. 31 

9.  Preventing the sale or transfer of a handgun to a person who may 32 
lawfully receive or possess a handgun. 33 

10.  The failure to detain a juvenile taken into temporary custody or 34 
arrested for a criminal offense or delinquent or incorrigible act in the 35 
appropriate detention facility, jail or lockup described in section 8-305. 36 

11.  QUESTIONING IMMIGRATION STATUS PURSUANT TO SECTION 13-124. 37 
B.  The qualified immunity provided in this section applies to a public 38 

entity or public employee if the injury or damage was caused by a 39 
contractor's employee or a contractor of a public entity acting within the 40 
scope of the contract.  The qualified immunity provided in this section does 41 
not apply to the contractor or the contractor's employee. 42 
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Sec. 2.  Title 13, chapter 1, Arizona Revised Statutes, is amended by 1 
adding section 13-124, to read: 2 

13-124.  Peace officers; question immigration status 3 
A.  A PEACE OFFICER WHO LAWFULLY DETAINS A PERSON BASED ON THE 4 

REASONABLE SUSPICION THAT THE PERSON HAS COMMITTED, IS COMMITTING OR IS ABOUT 5 
TO COMMIT A CRIME MAY QUESTION THAT PERSON REGARDING THE PERSON'S IMMIGRATION 6 
STATUS. 7 

B.  THIS STATE AND ANY POLITICAL SUBDIVISION OF THIS STATE SHALL NOT 8 
PROHIBIT A PEACE OFFICER FROM PERFORMING THE DUTY AUTHORIZED BY THIS SECTION. 9 

Sec. 3.  Title 13, chapter 15, Arizona Revised Statutes, is amended by 10 
adding section 13-1509, to read: 11 

13-1509.  Trespassing by illegal aliens; fingerprinting; 12 
classification 13 

A.  IN ADDITION TO ANY VIOLATION OF FEDERAL LAW, IT IS UNLAWFUL FOR A 14 
PERSON WHO IS A CITIZEN OF ANY COUNTRY OTHER THAN THE UNITED STATES TO ENTER 15 
INTO OR BE ON ANY PUBLIC OR PRIVATE LAND IN THIS STATE IF, AT THE TIME OF THE 16 
COMMISSION OF THE OFFENSE, THE PERSON IS IN VIOLATION OF 8 UNITED STATES CODE 17 
SECTION 1325. 18 

B.  THE ARRESTING AUTHORITY SHALL FINGERPRINT A PERSON WHO IS ARRESTED 19 
FOR A VIOLATION OF THIS SECTION.  AT THE DISCRETION OF THE ARRESTING 20 
AUTHORITY ON THE FIRST OFFENSE, THE PERSON MAY BE TRANSFERRED TO THE FEDERAL 21 
AGENCY WITH JURISDICTION OR REFERRED FOR PROSECUTION. 22 

C.  A VIOLATION OF THIS SECTION IS A CLASS 1 MISDEMEANOR, EXCEPT THAT A 23 
SECOND OR SUBSEQUENT VIOLATION IS A CLASS 6 FELONY. 24 

D.  NOTWITHSTANDING SUBSECTION C OF THIS SECTION, IF THE PERSON 25 
VIOLATES THIS SECTION WHILE IN POSSESSION OF ANY OF THE FOLLOWING, THE 26 
VIOLATION IS A CLASS 2 FELONY:  27 

1.  A DANGEROUS DRUG AS DEFINED IN SECTION 13-3401. 28 
2.  PRECURSOR CHEMICALS THAT ARE USED IN THE MANUFACTURING OF 29 

METHAMPHETAMINE IN VIOLATION OF SECTION 13-3404.01. 30 
3.  A DEADLY WEAPON AS DEFINED IN SECTION 13-3101 OR A DANGEROUS 31 

INSTRUMENT AS DEFINED IN SECTION 13-105. 32 
4.  PROPERTY THAT IS USED FOR THE PURPOSE OF COMMITTING AN ACT OF 33 

TERRORISM AS PRESCRIBED IN SECTION 13-2308.01.  34 
Sec. 4.  Legislative intent 35 
It is the intent of the legislature that a person who violates section 36 

13-1509, Arizona Revised Statutes, as added by this act, a second or 37 
subsequent time, after having been transferred to the federal agency with 38 
jurisdiction on the first offense, be referred for prosecution. 39 
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