ARIZONA STATE SENATE

47TH LEGISLATURE
FIRST REGULAR SESSION

MINUTES OF COMMITTEE ON

JUDICIARY

DATE: March 28, 2005 TIME: 1:30 p.m. ROOM: SHR1
CHAIRMAN: Senator Huppenthal VICE CHAIRMAN: Senator Martin
ANALYST: Jennifer Eugster INTERN: Amber O’Dell
ASSISTANT COMMITTEE
ANALYST: Jon Evans SECRETARY: Carol Dager
ATTENDANCE BILLS
Committee Members Pr Ab Ex Bill Number Disposition
Senator Aguirre X HB 2259 DPA
Senator Brotherton X HB 2267 DP
Senator Gould X HB 2328 DPA
Senator Harper X HB 2389 DPA/SE
Senator Jarrett X HB 2409 DPA
Senator Miranda X HB 2599 OBJECTED TO
Senator Martin, Vice Chairman X HB 2633 DP
Senator Huppenthal, Chairman X HB 2636 DPA

HB 2677 OBJECTED TO

HB 2713 DPA

HCR2028 DPA/SE

GOVERNOR'’S APPOINTMENTS

Name Position Recommendation

William Jung Member, Commission on Appellate Court Appointments CONFIRMATION



Chairman Huppenthal called the meeting to order at 1:37 p.m., and attendance was taken.

APPROVAL OF MINUTES

Senator Huppenthal moved the minutes of March 14, 2005 be approved.
Without objection, the minutes were approved as distributed.

EXECUTIVE NOMINATION

William Jung, Member, Commission on Appellate Court Appointments — RECOMMEND
CONFIRMATION

Mr. Jung provided a brief description of his accomplishments and answered questions from the
Committee members.

Senator Martin moved the Committee on Judiciary recommend to the full
Senate the CONFIRMATION of William Jung as a Member of the Commission
on Appellate Court Appointments. The motion CARRIED by a roll call vote
of 7-1-0 (Attachment 1).

CONSIDERATION OF BILLS
HB 2599 — emergency workers; liability — OBJECTED TO UNANIMOUS CONSENT

HB 2677 — sex offenders: residence; address: release — OBJECTED TO UNANIMOUS
CONSENT

Senator Martin moved the Committee to unanimously consent to hear HB 2599
and HB 2677. Senator Brotherton objected to the motion.

HB 2389 —illeqgal aliens: violent crimes: bail — DO PASS AMENDED/STRIKE EVERYTHING

Jennifer Eugster, Senate Judiciary Committee Research Analyst, explained the Huppenthal
six-page strike-everything amendment dated 03/24/05 at 11:40 a.m. to HB 2389.

Representative Pearce, bill sponsor, provided additional information about the bill.
Andrew Thomas, Maricopa County Attorney, testified in support of the bill.

Eleanor Eisenberg, Executive Director, Arizona Civil Liberties Union (AzCLU), testified in
opposition to the bill.

Attached is a list of the individuals who registered their position on the bill (Attachment A).

Senator Martin moved HB 2389 be returned with a DO PASS recommendation.

Senator Martin moved the Huppenthal six-page strike-everything amendment
dated 3/24/05 at 11:40 a.m. be ADOPTED (Attachment B). The motion CARRIED
with a voice vote.

Senator Martin moved that HB 2389 be returned with an AS AMENDED, DO
PASS recommendation. The motion CARRIED with a roll call vote of 5-3-0
(Attachment 2).
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HCR 2028 — illegal aliens: violent crimes: bail.(now: bail eligibility: exceptions: noncitizens)
— DO PASS AMENDED/STRIKE EVERYTHING

Amber O’Dell, Senate Judiciary Committee Intern, explained Huppenthal two-page strike-
everything amendment dated 03/17/05 at 2:39 p.m. to HCR 2028.

Representative Pearce, bill sponsor, provided additional information about the bill.
Attached is a list of the individuals who registered their position on the bill (Attachment A).

Senator Martin moved HCR 2028 be returned with a DO PASS recommendation.

Senator Martin moved the Huppenthal two-page strike-everything amendment
dated 3/17/05 at 2:39 p.m. be ADOPTED (Attachment C). The motion CARRIED
with a voice vote.

Senator Martin moved that HCR 2028 be returned with an AS AMENDED, DO
PASS recommendation. The motion CARRIED with a roll call vote of 5-3-0
(Attachment 3).

HB 2267 — schools: professional help: technical correction(now: school teachers; immunity)
— DO PASS

Alero Akporiaye, Senate K-12 Education Committee Intern, explained HB 2267.
Representative Mason, bill sponsor, provided additional information about the bill.
Richard Langerman, Arizona Trial Lawyers, testified in opposition to the bill.

Attached is a list of the individuals who registered their position on the bill (Attachment A).

Senator Martin moved HB 2267 be returned with a DO PASS recommendation.
The motion FAILED with aroll call vote of 3-5-0 (Attachment 4).

Senator Martin moved the Committee RECONSIDER the action whereby it failed
to pass HB 2267. The motion CARRIED by voice vote.

Senator Martin moved HB 2267 be returned with a DO PASS recommendation.
The motion CARRIED with a roll call vote of 8-0-0 (Attachment 5).

HB 2633 — bankruptcy; exemptions: life insurance — DO PASS

Ms. Eugster explained HB 2633.
Tanya Wheeless, Arizona Bankers Association, testified in support of the bill.
Attached is a list of the individuals who registered their position on the bill (Attachment A).

Senator Jarrett moved HB 2633 be returned with a DO PASS recommendation.
The motion CARRIED with a roll call vote of 7-0-1 (Attachment 6).
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HB 2409 — concealed weapons: reciprocity agreements — DO PASS AMENDED

Jon Evans, Senate Judiciary Committee Assistant Research Analyst, explained HB 24009.

also explained the Huppenthal 13-line amendment dated 03/28/05 at 11:00 a.m.

Representative Pearce, bill sponsor, provided additional information about the bill.

Attached is a list of the individuals who registered their position on the bill (Attachment A).
Senator Martin moved HB 2409 be returned with a DO PASS recommendation.

Senator Martin moved that the Committee accept the Huppenthal 13-line
amendment dated 3/28/05 at 11:00 a.m. without objection.

Senator Martin moved the Huppenthal 13-line amendment dated 3/28/05 at
11:00 a.m. be ADOPTED (Attachment D). The motion CARRIED with a voice

Senator Martin moved the Huppenthal 20-line amendment dated 3/18/05 at
4:06 p.m. be ADOPTED (Attachment E). The motion CARRIED with a voice vote.

Senator Martin moved that HB 2409 be returned with an AS AMENDED, DO
PASS recommendation. The motion CARRIED with a roll call vote of 5-3-0
(Attachment 7).

HB 2328 — local ballot questions: full disclosure — DO PASS AMENDED

He

Mr. Evans explained HB 2328 and the Huppenthal three-line amendment dated 3/24/05 at 4:16 p.m.

Representative Gray, bill sponsor, provided additional information about the bill.
Attached is a list of the individuals who registered their position on the bill (Attachment A).
Senator Martin moved HB 2328 be returned with a DO PASS recommendation.

Senator Martin moved the Huppenthal three-line amendment dated 3/24/05 at
4:16 p.m. be ADOPTED (Attachment F). The motion CARRIED with a voice vote.

Senator Martin moved that HB 2328 be returned with an AS AMENDED, DO
PASS recommendation. The motion CARRIED with a roll call vote of 5-3-0
(Attachment 8).

HB 2259 — aqggravating factors; immigration law violation — DO PASS AMENDED

Ms. Eugster explained HB 2259 and the Huppenthal three-line amendment dated 3/24/05 at

3:32 p.m.

Representative Gray, bill sponsor, provided additional information about the bill.
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Eleanor Eisenberg, Executive Director, Arizona Civil Liberties Union (AzCLU), testified in
opposition to the bill.

Attached is a list of the individuals who registered their position on the bill (Attachment A).
Senator Martin moved HB 2259 be returned with a DO PASS recommendation.

Senator Martin moved the Huppenthal three-line amendment dated 3/24/05 at
3:32 p.m. be ADOPTED (Attachment G). The motion CARRIED with a voice vote.

Senator Martin moved that HB 2259 be returned with an AS AMENDED, DO
PASS recommendation. The motion CARRIED with a roll call vote of 5-3-0
(Attachment 9).

The meeting recessed at 3:38 p.m.
The meeting reconvened at 3:41 p.m.

HB 2713 — state banking department; technical correction(now: sentencing; offenses:
registration: stun guns — DO PASS AMENDED

Ms. Eugster explained HB 2713. She also explained three amendments: Brotherton two-line
amendment dated 3/18/05 at 2:00 p.m.; the Brotherton 15-line amendment dated 3/18/05 at
3:53 p.m.; and the Harper 14-line amendment dated 3/18/05 at 3:53 p.m.

Kelsey Lundy, Lobbyist, Arizona Police Association and Associated Highway Patrolmen of
Arizona, testified in support of the bill.

Attached is a list of the individuals who registered their position on the bill (Attachment A).
Senator Martin moved HB 2713 be returned with a DO PASS recommendation.

Senator Brotherton moved his 15-line amendment dated 3/18/05 at 3:53 p.m. be
ADOPTED (Attachment H). The motion CARRIED with a voice vote.

Senator Brotherton moved his two-line amendment dated 3/18/05 at 2:00 p.m. be
ADOPTED (Attachment I). The motion CARRIED with a voice vote.

Senator Harper moved his 14-line amendment dated 3/18/05 at 3:53 p.m. be
ADOPTED (Attachment J). The motion CARRIED with a voice vote.

Senator Martin moved that HB 2713 be returned with an AS AMENDED, DO
PASS recommendation. The motion CARRIED with a roll call vote of 7-0-1
(Attachment 10).

HB 2636 — Arizona criminal justice commission: membership — DO PASS AMENDED

Mr. Evans explained HB 2636.

Representative Smith, bill sponsor, provided additional information about the bill.
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Christine Thompson, Director of Government Affairs, State Bar of Arizona, testified in support of
the bill.

John Blackburn Jr, Legislative Liaison, Arizona Criminal Justice Commission, testified in
opposition to the bill.

Kathleen Carey, County Public Defender, Maricopa County Public Defender’s Office, testified in
support of the bill.

Attached is a list of the individuals who registered their position on the bill (Attachment A).
Senator Martin moved HB 2636 be returned with a DO PASS recommendation.

Senator Aguirre moved the following amendment to the bill:
Page 1, line 13, strike “EIGHTEEN” insert “ SIXTEEN”
Line 14, strike “seven NINE” insert “EIGHT”
Lines 21 and 22, strike “ONE PUBLIC DEFENDER”
Lines 24 and 27, strike “ONE PUBLIC DEFENDER”
Line 30, after “supervisors,” insert “ONE PUBLIC DEFENDER,”
Amend title to conform
The motion CARRIED by voice vote.

Senator Gould moved HB 2636 be returned with an AS AMENDED, DO PASS
recommendation. The motion CARRIED with a roll call vote of 4-3-1
(Attachment 11).

There being no further business, the meeting was adjourned at 4:10 p.m.

Respectfully submitted,

Carol Dager
Committee Secretary

(Tapes and attachments on file in the Secretary of the Senate’s Office/Resource Center, Room 115.)
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