ARIZONA STATE SENATE

47TH LEGISLATURE
FIRST REGULAR SESSION

MINUTES OF COMMITTEE ON

JUDICIARY
DATE: January 31, 2005 TIME: 1:30 p.m. ROOM: SHR1
CHAIRMAN: Senator Huppenthal VICE CHAIRMAN: Senator Martin
ANALYST: Jennifer Eugster INTERN: Amber O’Dell
ASSISTANT COMMITTEE
ANALYST: Jon Evans SECRETARY: Carol Dager
ATTENDANCE BILLS
Committee Members Pr Ab Ex Bill Number Disposition
Senator Aguirre X SB 1031 DPA
Senator Brotherton X SB 1040 DPA
Senator Gould X SB 1049 DPA
Senator Harper X SB 1052 HELD
Senator Jarrett X SB 1143 DPA
Senator Miranda X SB 1144 DPA
Senator Martin, Vice Chairman X SB 1158 DP
Senator Huppenthal, Chairman X SB 1166 DP
SB 1168 DP
SB 1182 DP
SB 1205 DPA
SB 1214 DPA
SB 1215 HELD
SB 1216 HELD
SB 1217 DPA
SB 1218 DPA
SB 1219 DP

GOVERNOR'’S APPOINTMENTS

Name Position

Alan Jay Prewitt Member, Commission on Trial Court Appointments,
Maricopa County

Recommendation

CONFIRMATION
NOT RECOMMENDED



Chairman Huppenthal called the meeting to order at 1:30 p.m., and attendance was taken.

APPROVAL OF MINUTES

Senator Huppenthal moved the minutes of January 24, 2005 be approved.
Without objection, the minutes were approved as distributed.

CONSIDERATION OF BILLS

SB 1031 —false reporting — DO PASS AMENDED

Jennifer Eugster, Senate Judiciary Committee Research Analyst, explained SB 1031. She also
explained the Martin two-page amendment dated 1/28/05 at 3:28 p.m.

Senator Huppenthal announced the individuals who registered their position on the bill (Attachment A).
Seth Apfel, Volunteer, Arizona Civil Liberties Union (AzCLU), testified in opposition to the bill.

Kathleen Carey, County Public Defender, Maricopa County Public Defender’'s Office, testified
that they were neutral on the bill.

Senator Martin moved SB 1031 be returned with a DO PASS recommendation.

Senator Martin moved his two-page amendment dated 1/28/05 at 3:28 p.m. be
ADOPTED (Attachment B). The motion CARRIED with a voice vote.

Senator Martin moved that SB 1031 be returned with an AS AMENDED, DO
PASS recommendation. The motion CARRIED with a roll call vote of 8-0-0
(Attachment 1).

SB 1158 — unconstitutional statutes; repeal — DO PASS

Ms. Eugster explained SB 1158.

Senator Martin moved SB 1158 be returned with a DO PASS recommendation.
The motion CARRIED with a roll call vote of 6-2-0 (Attachment 2).

SB 1218 — election laws:; secretary of state — DO PASS AMENDED

Jon Evans, Senate Judiciary Committee Assistant Research Analyst, explained SB 1218. He also
explained the Huppenthal five-line amendment dated 1/28/05 at 3:10 p.m., as well as the Miranda
three-page amendment dated 1/28/05 at 2:30 p.m.

Senator Huppenthal announced the individuals who registered their position on the bill (Attachment A).

Jan Brewer, Secretary of State, testified in support of the bill, providing additional information about
the bill and answering questions from the Committee members.
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Karen Osborne, Elections Director, Maricopa County, testified in support of the bill, providing
additional information about the bill and answering questions from the Committee members.

Paul Dunakin, representing himself, testified that he was neutral on the bill.
Senator Martin moved SB 1218 be returned with a DO PASS recommendation.

Senator Martin moved the Huppenthal five-line amendment dated 1/28/05 at
3:10 p.m. be ADOPTED (Attachment C). The motion CARRIED with a voice vote.

Senator Miranda WITHDREW his three-page amendment dated 1/28/05 at
2:30 p.m. (Attachment D).

Senator Martin moved that SB 1218 be returned with an AS AMENDED, DO
PASS recommendation. The motion CARRIED with a roll call vote of 8-0-0
(Attachment 3).

SB 1219 — voter reqistration information; citizenship; privacy — DO PASS

Mr. Evans explained SB 1219.

Senator Martin moved SB 1219 be returned with a DO PASS recommendation.
The motion CARRIED with a roll call vote of 8-0-0 (Attachment 4).

SB 1040 — sexual assault of a spouse — DO PASS AMENDED

Ms. Eugster explained SB 1040 and the Jarrett 26-line amendment dated 1/27/05 at 12:40 p.m.
Senator Blendu, bill sponsor, provided additional information about the bill.
Senator Martin moved SB 1040 be returned with a DO PASS recommendation.

Senator Jarrett moved her 26-line amendment dated 1/27/05 at 12:40 p.m. be
ADOPTED (Attachment E). The motion CARRIED with a voice vote.

Senator Martin moved that SB 1040 be returned with an AS AMENDED, DO
PASS recommendation. The motion CARRIED with a roll call vote of 8-0-0
(Attachment 5).

Senator Huppenthal noted the individuals who registered their position on the bill (Attachment A).

Senator Huppenthal announced that he would be holding the following bills:

SB 1052 — protection of unborn children — HELD

SB 1215 — justice of the peace; duties — HELD

SB 1216 — presiding jp; duties — HELD

SB 1049 — bad checks: classification — DO PASS AMENDED
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Amber O’Dell, Senate Judiciary Committee Intern, explained SB 1049. She also explained the
Brotherton 11-line amendment dated 1/2805 at 3:14 p.m

Senator Arzberger, bill sponsor, provided additional information on the bill (Attachment F).

Ed Rheinheimer, Cochise County Attorney, Cochise County Attorney's Office, testified in support
of the bill.

Kathleen Carey, County Public Defender, Maricopa County Public Defender’s Office, testified in
opposition to the bill (Attachment G).

Senator Martin moved SB 1049 be returned with a DO PASS recommendation.

Senator Brotherton moved his 11-line amendment dated 1/28/05 at 3:14 p.m. be
ADOPTED (Attachment H). The motion CARRIED with a voice vote.

Senator Martin moved that SB 1049 be returned with an AS AMENDED, DO
PASS recommendation. The motion CARRIED with a roll call vote of 8-0-0
(Attachment 6).

Senator Huppenthal announced the individuals who registered their position on the bill (Attachment A).

SB 1214 — commercial nuclear generating stations; security — DO PASS AMENDED

Ms. Eugster explained SB 1214 and the Huppenthal 24-line amendment dated 1/28/05 at 1:42 p.m.

George Diaz, Senior Public Affairs Representative, Arizona Public Service, testified in support of
the bill.

Greg Overbeck, Vice President of Generation, Palo Verde Nuclear Generating Station (PVNGS),
answered questions from the Committee members.

Mike Priebe, Security Leader, PVYNGS, also answered questions from the Committee members.
Senator Huppenthal announced the individuals who registered their position on the bill (Attachment A).
Senator Martin moved SB 1214 be returned with a DO PASS recommendation.

Senator Martin moved the Huppenthal 24-line amendment dated 1/28/05 at
1:42 p.m. be ADOPTED (Attachment I). The motion CARRIED with a voice vote.

Senator Martin moved that SB 1214 be returned with an AS AMENDED, DO
PASS recommendation. The motion CARRIED with a roll call vote of 8-0-0
(Attachment 7).
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SB 1143 — competency evaluation examinations: costs — DO PASS AMENDED

Ms. O'Dell explained SB 1143 and the Huppenthal four-line amendment dated 1/28/05 at 2:16 p.m.
Lee Miller, Lobbyist, Maricopa County, testified in support of the bill.
Senator Martin moved SB 1143 be returned with a DO PASS recommendation.

Senator Martin moved the Huppenthal four-line amendment dated 1/28/05 at
2:16 p.m. be ADOPTED (Attachment J). The motion CARRIED with a voice vote.

Senator Martin moved that SB 1143 be returned with an AS AMENDED, DO
PASS recommendation. The motion CARRIED with a roll call vote of 5-3-0
(Attachment 8).

SB 1205 — election law revisions — DO PASS AMENDED

Mr. Evans explained SB 1205. He also explained the Huppenthal four-line amendment dated 1/28/05
at 3:35 p.m.

Karen Osborne, Elections Director, Maricopa County, testified in support of the bill.
Senator Martin moved SB 1205 be returned with a DO PASS recommendation.

Senator Martin moved the Huppenthal four-line amendment dated 1/28/05 at
3:35 p.m. be ADOPTED (Attachment K). The motion CARRIED with a voice vote.

Senator Martin moved that SB 1205 be returned with an AS AMENDED, DO
PASS recommendation. The motion CARRIED with a roll call vote of 8-0-0
(Attachment 9).
Senator Huppenthal announced the individuals who registered their position on the bill (Attachment A).

Seth Apfel, Volunteer, AzCLU, testified in opposition to the bill.

SB 1166 — drug, gang policy council; continuation — DO PASS

Ms. O’Dell explained SB 1166.

Senator Verschoor, bill sponsor, provided additional information about the bill.

Robert Evans, Director, Division for Substance Abuse Policy, testified in support of the bill.
Senator Huppenthal announced the individuals who registered their position on the bill (Attachment A).

Senator Martin moved SB 1166 be returned with a DO PASS recommendation.
The motion CARRIED with a roll call vote of 8-0-0 (Attachment 10).
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SB 1168 — board of executive clemency; continuation — DO PASS

Ms. O’Dell explained SB 1168.

Duane Belcher, Executive Director, Arizona Board Of Executive Clemency, testified in support of
the bill.

Senator Martin moved SB 1168 be returned with a DO PASS recommendation.
The motion CARRIED with aroll call vote of 8-0-0 (Attachment 11).

SB 1144 — services to indigent defendants:; fees — DO PASS AMENDED

Ms. Eugster explained SB 1144 and the Huppenthal 12-line amendment dated 1/28/05 at 4:03 p.m.
Lee Miller, Lobbyist, Maricopa County, testified in support of the bill.
Senator Huppenthal announced the individuals who registered their position on the bill (Attachment A).
Seth Apfel, Volunteer, AzCLU, testified in opposition to the bill.
Dr. Jack Potts, representing himself, testified in opposition to the bill.

Senator Martin moved SB 1144 be returned with a DO PASS recommendation.

Senator Martin moved the Huppenthal 12-line amendment dated 1/28/05 at
4:03 p.m. be ADOPTED (Attachment L). The motion CARRIED with a voice vote.

Senator Martin moved that SB 1144 be returned with an AS AMENDED, DO
PASS recommendation. The motion CARRIED with a roll call vote of 7-1-0
(Attachment 12).

SB 1217 — criminal restoration to competency — DO PASS AMENDED

Ms. O’Dell explained SB 1217 and the Huppenthal three-line amendment dated 1/28/05 at 1:54 p.m.

Shawn Nau, Director, Health Care Mandates, Maricopa County Board of Supervisors, testified in
support of the bill.

Seth Apfel, Volunteer, AzCLU, testified in opposition to the bill.
Dr. Jack Potts, representing himself, testified that he was neutral on the bill.
Senator Martin moved SB 1217 be returned with a DO PASS recommendation.

Senator Martin moved the Huppenthal three-line amendment dated 1/28/05 at
1:54 p.m. be ADOPTED (Attachment M). The motion CARRIED with a voice vote.

Senator Martin moved that SB 1217 be returned with an AS AMENDED, DO
PASS recommendation. The motion CARRIED with a roll call vote of 5-3-0
(Attachment 13).
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SB 1182 — cold case file task force — DO PASS

Ms. Eugster explained SB 1182.
Senator Huppenthal announced the individuals who registered their position on the bill (Attachment A).

Senator Martin moved SB 1182 be returned with a DO PASS recommendation.
The motion CARRIED with a roll call vote of 8-0-0 (Attachment 14).

EXECUTIVE NOMINATIONS

Alan Jay Prewitt, Commission on Trial Court Appointments, Maricopa County — RECOMMEND
CONFIRMATION

Alan Jay Prewitt gave a brief overview of his accomplishments and answered questions from the
members.

Senator Martin moved the Committee on Judiciary recommend to the full Senate the
CONFIRMATION of Alan Jay Prewitt as a Member of the Commission on Trial Court

Appointments, Maricopa County. The motion FAILED by a roll call vote of 4-4-0
(Attachment 15).

There being no further business, the meeting was adjourned at 3:56 p.m.

Respectfully submitted,

Carol Dager
Committee Secretary

(Tapes and attachments on file in the Secretary of the Senate’s Office/Resource Center, Room 115.)
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