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Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 5-324, Arizona Revised Statutes, 1is amended to
read:

5-324. Public records; identification of requester; supplying

information by mail; records custodians; certification
of records

A. A1l records of the department made or kept pursuant to this article
are public records.

B. The department shall furnish information or copies from the records
kept pursuant to this section subject to sections 39-121.01 and 39-121.03.

C. Persons requesting a copy of a public record pursuant to this
section shall didentify themselves and state the reason for making the
request. The department shall verify the name and address of the person
making the request by requiring the person to produce necessary information
to ensure that the information given is true and correct.

D. The department shall not divulge any information from a watercraft
registration record unless the person requesting the information provides the
following:

1. The name of the owner.

2. The hull identification number of the watercraft.

3. The department issued number assigned to the watercraft.

E. The procedures required by subsections C and D of this section do
not apply to:

1. This state or any of 1its departments, agencies or political
subdivisions.

2. A court.

3. A Taw enforcement officer.

4. A licensed private investigator.

5. Financial institutions and enterprises under the jurisdiction of
the state banking department OF FINANCIAL INSTITUTIONS or a federal monetary
authority.

6. The federal government or any of its agencies.

7. An attorney admitted to practice in this state who alleges the
information is relevant to any pending or potential court proceeding.

8. An operator of a self-service storage facility located in this
state who alleges both of the following:

(a) That the watercraft on which the operator is requesting the record
is in the operator’s possession.

(b) That the record is requested to allow the operator to notify the
registered owner and any lienholders of record of the operator’s intent to
foreclose its Tien and to sell the watercraft.

9. A towing company located in this state that alleges both of the
following:

(a) That the watercraft on which the towing company is requesting the
record is in the towing company’s possession.

_1_
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(b) That the record is requested to allow the towing company to notify
the registered owner and any lienholders of record, if known, of the towing
company’s intent to sell the watercraft.

F. The department may supply the requested information by mail or
telecommunications.

G. The director may designate as custodian of the department’s public
records those department employees the director deems necessary. If a public
record of the department has been certified by a records custodian and
authenticated as required under proof of records (records of public
officials), rules of civil procedure and the rules of evidence for courts in
this state, it is admissible in evidence without further foundation.

H. Notwithstanding subsection D of this section, information may be
supplied for commercial purposes, as defined in section 39-121.03, if the
information is transmitted in a machine readable form such as computer
magnetic tape to the person making the request.

I. The department shall maintain for a period of at least one year a
file of requests for information that shall be maintained by the name of the
person whose record was requested, except those requests made by government
agencies.

Sec. 2. Section 6-101, Arizona Revised Statutes, is amended to read:

6-101. Definitions

In this title, unless the context otherwise requires:

1. "Automated teller machine"™ means an automated device that is
established by a bank, savings and Toan association or credit union and that
facilitates customer-bank communications activities, including taking
deposits and disbursing cash drawn against a customer’s deposit account or a
customer’s preapproved loan account, at a location separate from the home
office or a branch.

2. "Bank™ means a corporation that holds a banking permit issued
pursuant to chapter 2 of this title.
3. "Banking office" means any place of business of the bank at which

deposits are received, checks are paid or money 1is loaned but does not
include the premises used for computer operations, proofing, record keeping,
accounting, storage, maintenance or other administrative or service
functions.

4. "Branch" means any banking office other than the principal banking
office.

5. "Department" means the state banking department OF FINANCIAL
INSTITUTIONS.

6. "Enterprise™ means any person under the Jjurisdiction of the
department other than a financial institution.
7. "Federal deposit insurance corporation™ includes any successor to

the corporation or other agency or instrumentality of the United States which
undertakes to discharge the purposes of the corporation.
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8. "Financial institution”™ means banks, trust companies, savings and
loan associations, credit unions, consumer lenders, international banking
facilities and financial institution holding companies under the jurisdiction
of the department.

9. "Home state” means the state that has granted the bank its charter,
permit or license to operate.
10. "Host state" means the state in which a financial institution is

doing business and not the state that has granted the bank its charter,
permit or license to operate.

11. "In-state financial institution” means a state or federal bank,
savings bank, savings and loan association or holding company with its home
office located in this state.

12. "International banking facility"™ means a facility represented by a
set of asset and liability accounts segregated on the books and records of a
commercial bank, the principal office of which is Tocated in this state, and
which is incorporated and doing business under the Taws of the United States
or of this state, a United States branch or agency of a foreign bank, an edge
corporation organized under section 25(a) of the federal reserve act (12
United States Code sections 611 through 631) or an agreement corporation
having an agreement or undertaking with the board of governors of the federal
reserve system under section 25 of the federal reserve act (12 United States
Code sections 601 through 604(a)) that includes only international banking
facility time deposits and international banking facility extensions of
credit as defined in 12 Code of Federal Regulations part 204.

13. "National credit union administration”™ includes any successor to
the corporation ORGANIZATION or other agency or instrumentality of the United
States which undertakes to discharge the purposes of the <corporation
ORGANIZATION.

14. "Out-of-state bank"™ means a bank, savings bank or savings and Toan
association that is approved by the superintendent pursuant to section 6-322
and that has a charter, a permit or any other license to operate that is
issued by a state other than this state.

15. "Out-of-state financial institution”™ means a state or federal bank,
savings bank, savings and loan association or holding company with its home
office in a state other than this state.

16. "Superintendent” means the superintendent of banks FINANCIAL
INSTITUTIONS.

17. "Title™ includes this title, title 32, chapter 9 and title 44,
chapter 2.1.

Sec. 3. Section 6-110, Arizona Revised Statutes, is amended to read:
6-110. Department of financial institutions

There shall beastate banking THE department OF FINANCIAL INSTITUTIONS
IS ESTABLISHED. which-shall have THE DEPARTMENT HAS charge of the execution
of the Taws of this state relating to financial institutions and enterprises.
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Sec. 4. Section 6-111, Arizona Revised Statutes, is amended to read:

6-111. Superintendent; appointment; term; qualifications;

salary

A. The chief officer of the department shall be the superintendent who
shall be appointed by the governor pursuant to section 38-211.

B. The superintendent in office on the effective date of this section
shall hold office until the expiration of his term. The term of the
superintendent first appointed after January 1, 1974 shall end January 17,
1977, and, thereafter the term of office of the superintendent shall be four
years and shall expire on the third Monday in January of the appropriate
year. The superintendent may be removed by the governor for cause.

C. Any person appointed as superintendent shall have had, within
fifteen years preceding his first appointment, at Teast five years active
experience in the banking FINANCIAL INSTITUTION business as an executive
officer or shall have served a 1like period of time in a bank FINANCIAL
INSTITUTION examining or supervisory capacity for this state or for any other
state or for an agency or instrumentality of the United States.

D. The salary of the superintendent shall be determined pursuant to
section 38-611.

Sec. 5. Section 6-122, Arizona Revised Statutes, is amended to read:

6-122. Superintendent; authority; duties; exemption

A. The superintendent has the authority and responsibility for the
discharge of all duties imposed by Taw on the department.

B. The superintendent shall:

1. Examine or cause to be examined each financial institution
annually, except financial institution holding companies, banks, savings and
loan associations, credit unions and consumer lenders, and more frequently if
the superintendent considers it necessary.

2. Examine or cause to be examined each bank, credit union and savings
and loan association at the superintendent’s discretion but at least once in
every twenty-four month period.

3. Examine or cause to be examined the business and affairs of any
enterprise and any consumer Tender for the purpose of administering and
enforcing this title at the superintendent’s discretion but at least once in
a five year period.

4. Examine or cause to be examined financial institution holding
companies as frequently as the superintendent considers necessary to
administer and enforce this title.

5. Notwithstanding paragraph 3, examine or cause to be examined the
accounts held in trust by each escrow agent at least once in every two year
period in accordance with section 20-1593 and examine or cause to be examined
each escrow agent at least once in every four year period or more frequently
if the superintendent considers it necessary.
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6. Notwithstanding paragraph 3, examine or cause to be examined each
premium finance company at least once in every three year period and more
frequently if the superintendent considers it necessary.

7. Publish a consumer information brochure that includes:

(a) The finance charges permitted by this state.

(b) The types of insurance that may be offered but THAT are not
required by Taw to be purchased with the granting of a loan.

(c) Interest rate limitations on all lenders including amounts that
may not be charged to borrowers.

(d) Consumer rights and means of recourse from unfair practitioners.

8. Conduct a survey in January and July of each calendar year of each
escrow agent that is regulated by the department. The superintendent shall
compile the results of each survey and make those results available to the
public. The survey shall be in substantially the following format:

"Please rate the performance of the state banking department OF
FINANCIAL INSTITUTIONS as one of the following: excellent, very good, good,
fair, poor.

Please describe any problems that you believe should be addressed by
the department.”

C. Notwithstanding subsection B, paragraph 5 of this section an escrow
agent shall be examined within twelve months when an escrow agent’s Ticense
is transferred or assigned pursuant to section 6-813 or when control of the
license is otherwise acquired.

D. The provisions—of Subsection B, paragraph 3 of this section do DOES
not apply to motor vehicle dealers, sales finance companies or persons
licensed under chapter 12 of this title.

Sec. 6. Section 6-123.01, Arizona Revised Statutes, 1is amended to
read:

6-123.01. Fingerprint requirements; fees

A. Before receiving and holding a Ticense, permit, certificate or
permission to organize a bank, savings and loan or credit union, the
superintendent may require an applicant, 1licensee, active manager or
responsible individual or an organizer, director or officer of any corporate
applicant or licensee to submit a full set of fingerprints and fees to the
department. The state banking department OF FINANCIAL INSTITUTIONS shall
submit the fingerprints and fees to the department of public safety for the
purpose of obtaining a state and federal criminal records check pursuant to
section 41-1750 and Public Law 92-544. The department of public safety may
exchange this fingerprint data with the federal bureau of investigation.

B. The fees that the department collects under subsection A of this
section shall be credited pursuant to section 35-148.

C. The applicant is responsible for providing the department with
readable fingerprints. The applicant shall pay any costs that are
attributable to refingerprinting due to the unreadability of any fingerprints
and any fees that are required for the resubmission of fingerprints.

_5_
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D. The department may issue a 1license or certificate or grant
permission to organize to an original applicant before the department
receives the results of a criminal records check if there is not evidence or
reasonable suspicion that the applicant has a criminal history background
that would be cause for denial of a license, certificate or permission to
organize. The department may suspend the 1license or certificate or
permission to organize if a fingerprint card is returned as unreadable and
the applicant fails to submit new fingerprints within ten days after being
notified by the department that the original card was unreadable.

E. The superintendent may require a current Ticensee, organizer,
director, active manager, responsible individual or officer of any corporate
licensee to submit a full set of fingerprints to the department. The state
banking department OF FINANCIAL INSTITUTIONS shall submit the fingerprints
and fees to the department of public safety for the purpose of obtaining a
state and federal criminal records check pursuant to section 41-1750 and
Public Law 92-544. The department of public safety may exchange this
fingerprint data with the federal bureau of investigation.

F. This section does not affect the department’s authority to
otherwise issue, deny, cancel, terminate, suspend or revoke a license.

Sec. 7. Section 6-131.01, Arizona Revised Statutes, 1is amended to
read:

6-131.01. Appointment of superintendent as receiver; award of

property, fees and costs

A. The superintendent may be appointed as a receiver of a financial
institution or enterprise under his supervision. No bond is required of the
superintendent for acting as a receiver.

B. A1l reasonable expenses of the department relating or apportioned
to a receivership, including receiver fees and attorney fees, costs of
preliminary or other examinations of the person placed into receivership and
expenses relating to the management of any office or other asset of the
person placed in receivership, shall be awarded by the court for payment to
the department out of the assets of the receivership. The department shall
assess those expenses against the receivership quarterly and shall deposit
those amounts in the banking department receivership revolving fund, as
provided in section 6-135.01. Those assessments have priority over the other
creditors of the receivership. Notwithstanding the other provisions of this
subsection, on request by the superintendent, the court may award personal
property of the receivership to the department as partial compensation for
the services rendered during the administration of the receivership.

C. The superintendent shall maintain a complete accounting of each
receivership in which he is appointed as receiver.

Sec. 8. Section 6-135, Arizona Revised Statutes, is amended to read:

6-135. Department revolving fund; use of fund

A. There is established a banking department revolving fund to be
administered by the superintendent under the conditions and for the purposes

_6_
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provided by this section. Monies in the fund shall—be ARE exempt from the
provisions of section 35-190, relating to the lapsing of appropriations.

B. Any investigative <costs, attorney’s ATTORNEY fees or civil
penalties recovered for the state by the attorney general or the
superintendent as a result of actions brought pursuant to this title, whether
by final judgment, settlements— or otherwise, shall be deposited in the
banking department revolving fund. If the unencumbered portion of the fund
exceeds fifty thousand dollars at the end of the fiscal year, all
unencumbered monies in excess of fifty thousand dollars shall be deposited in
the banking department receivership revolving fund, pursuant to section
6-135.01.

C. The monies in the fund shall be used by the superintendent and the
attorney general for investigative proceedings or for purposes of instituting
and prosecuting civil actions pursuant to this title.

D. On or before the fifteenth day of February, May, August and
November, the superintendent shall file with the governor, with copies to the
director of the department of administration, the president of the senate and
the speaker of the house of representatives, a full and complete account of
the receipts and disbursements from the fund in the previous calendar
quarter.

Sec. 9. Section 6-135.01, Arizona Revised Statutes, 1is amended to
read:

6-135.01. Department receivership revolving fund; use of fund

A. A banking department receivership revolving fund is established to
be administered by the superintendent. The fund shall consist of monies from
the following sources:

1. Monies awarded and received as fees and costs in receiverships in
which the superintendent was the receiver, as provided in section 6-131.01.

2. Monies received from the banking department revolving fund, as
provided in section 6-135, subsection B.

B. Monies in the fund may be used to pay any costs incurred by the
department arising out of the administration of a receivership in which the
superintendent is the receiver.

C. The superintendent shall submit to the Tlegislature with the
department’s annual budget request a full and complete account of the banking
department receivership revolving fund through the end of its most recent
fiscal year.

Sec. 10. Section 6-407, Arizona Revised Statutes, is amended to read:

6-407. Applicants and initial capital

A. Any five or more adult individuals, residents of this state, may
apply for a permit to organize an association under this article. The
minimum initial capital which an association must have shall be determined by
the superintendent ef banks, but in no event shall it be Tess than the amount
determined by the following table, based upon the population of the community
in which the association’s business office is to be located:

_7_
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Population Minimum

More than Not more than capital
00 10,000 $ 50,000.00
10,000 50,000 100,000.00
50,000 ------ 200,000.00

B. If the association’s business office is to be Tlocated in an
unincorporated area more than five miles from the 1imits of any community,
then the required minimum capital shall be that for a community of ten
thousand population or Tess; otherwise, the required capital shall be that of
the community to which it is adjacent, or if near several communities, that
of the community with the highest population classification in the above
schedule. Minimum capital to be paid in may consist of withdrawable capital
and guaranty capital as provided in this chapter. If the capital of the
association to be organized includes guaranty capital, the amount of minimum
initial guaranty capital shall not be Tess than fifty thousand dollars, and
not less than one hundred thousand dollars if the association is to be
located in a county with more than seventy-five thousand population.

Sec. 11. Section 6-474, Arizona Revised Statutes, is amended to read:

6-474. Accounting practices and records

A. Every association shall maintain in the THIS state of Arizona a
detailed record of all transactions of the association at its home office, or
at a branch office or at a central accounting or computer center servicing
one or more associationss, provided that general accounting records and their
maintenance shall not be transferred by an association from its home office
to a branch office, or from a branch office to its home office or to another
branch office or to a central accounting or computer center, unless and
until:

1. The board of directors of such THE association has by resolution
authorized such transfer and maintenance.

2. Such THE association has sent a certified copy of the resolution
required by paragraph 1 of this subsection to the superintendent of banks.

B. Each branch office shall keep detailed records of all transactions
at such branch office and shall furnish full control records to the home
office, or such branch office or central accounting or computer center as has
been designated by appropriate resolution of the board of directors adopted
and filed as provided in subsection A of this section.

C. Every association shall observe such generally accepted accounting
principles and practices as are approved by the superintendent.

D. No association by any system of accounting or any device of
bookkeeping shall, either directly or indirectly, enter any of its assets
upon its books in the name of any other person, partnership, association or
corporation, or under any title or designation that is not truly descriptive
of such assets.

E. The superintendent may order that assets in the aggregate, to the
extent that such assets have depreciated in value, be charged off or that a

_8_
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special reserve or reserves equal to such depreciation in value be set up by
transfers from undivided profits.

F. Except notes secured by first 1ien mortgages insured or guaranteed,
wholly or in part, by an agency of the United States government, all bonds or
other Jnterest-bearing INTEREST BEARING obligations purchased by the
association shall be carried at par with provision for amortization of
premiums and discounts.

Sec. 12. Section 6-851, Arizona Revised Statutes, is amended to read:

6-851. Definitions

A. In this chapter, unless the context otherwise requires:

1. "Superintendent” means the state superintendent of banks-

2~ 1. "Trust business™ means the holding out by a person to the
public at Targe by advertising, solicitation or other means that such person
is available to act as a fiduciary in this state and accepting and
undertaking to perform the duties as such fiduciary in the regular course of
his business.

3. 2. "Trust company"” means a corporation holding a certificate
issued under this article.

B. In this article, unless the context otherwise requires:

1. "Agent" means a person who receives compensation to regularly
perform services specifically related to the conduct of the trust business.

2. "Asset" means any property or property right held by a Ticensee for
the benefit of another.

3. "Capital™ means the total of outstanding common stock, preferred
stock and surplus and undivided profits.

4. "Certificate" means a certificate of authority issued under the
provisions of this chapter to engage in trust business.

5. "Contingency plan" means a document stating a trust company’s means

of conducting business and preserving records in the event of any power
outage, flood or other physical emergency.

6. “Discretionary assets” means those assets in which the trust
company has the unilateral authority to determine investment strategies and
execute investment transactions without seeking the concurrence, approval or
authority from the customer or any other external party.

7. "Fiduciary™ means a personal representative, administrator,
guardian, conservator, trustee, agent or other person who acts in a fiduciary
capacity and who is not exempt by section 6-852.

8. "Impaired"” or "insolvent™ means the trust company does not possess
assets that are at Teast equal to liabilities, required reserves and total
issued and outstanding capital.

9. "Liquid capital™ means capital in the form of certificates of
deposit issued by banks, savings banks or savings and loan associations doing
business 1in this state and insured by the federal deposit insurance
corporation or any successor institution or direct obligations of the United
States government with maturity of not more than five years.

_9_
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10. "Nondiscretionary assets" means those assets in FOR which the trust
company must obtain from the customer, broker or investment advisor specific
direction and instructions regarding both investment strategies and
investment executions.

11. "Surplus™ means the total amount paid by shareholders in excess of
the par or stated value of the shares of capital stock of a trust business in
consideration for the shares.

Sec. 13. Section 10-2258, Arizona Revised Statutes, 1is amended to
read:

10-2258. Board of directors

A. The affairs of a corporation shall be conducted by a board of
directors, consisting of fifteen persons, who shall all be at Teast eighteen
years of age and be citizens of the United States. In addition, the
executive director of the Arizona development board or its successor, shall
act as a nonvoting ex officio member of the board of directors.

B. At the first meeting of the shareholders and members of a
corporation and at each annual meeting thereafter, six directors shall be
elected by the shareholders and nine directors shall be elected by the
members. Each member shall have one vote for each one thousand dollars of
the member’s outstanding Toans to the corporation and the uncalled balance of
the member’s Toan agreement with the corporation. A member shall be entitled
to cast his votes for directors on a cumulative basis.

C. The first meeting of the shareholders and members of the
corporation shall be held at a time and place to be fixed by the temporary
board of directors, which shall be as soon as reasonably possible after the
certificate required by section 10-2261 has been filed with the
superintendent of banks FINANCIAL INSTITUTIONS.

Sec. 14. Section 10-2259, Arizona Revised Statutes, 1is amended to

read:

10-2259. Method of incorporation

A. A corporation may be formed by five or more residents of the state
of Arizona who each subscribe to at Tleast one share of stock of the
corporation.

B. The articles of incorporation shall set forth:

1. The name of the proposed corporation which shall include the words
"business development corporation”.

2. The purpose for which it is to be formed which shall be within the
purposes and powers set forth in this chapter.

3. The location of the principal place of business of the corporation,
but the corporation may have offices in such other places in the state as may
be fixed by the board of directors.

4. The term of its existence.

5. The authorized capital stock of the corporation.

6. The names and addresses of the incorporators and the amount of
their capital stock subscriptions.

_10_
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7. The names and addresses of eight temporary directors.

8. The name and address of the treasurer.

9. The names and addresses of five qualified banks which have
obligated themselves to become members of the corporation at the time of its
incorporation.

10. Any other provisions not inconsistent with law which the proposed
corporation may adopt governing the regulation and conduct of its affairs.

C. A corporation formed under this chapter may amend its articles of
incorporation provided that prior to the filing of articles of amendment with
the corporation commission the same shall have been approved by the
superintendent of banks FINANCIAL INSTITUTIONS in the manner and as provided
for in section 10-2260.

Sec. 15. Section 10-2260, Arizona Revised Statutes, is amended to
read:

10-2260. Approval of articles of incorporation; incorporation

A. The articles of incorporation required by this chapter shall be
filed with the superintendent of banks FINANCIAL INSTITUTIONS. Within sixty
days after the receipt of the articles of incorporation, the superintendent
of banks shall approve or disapprove the articles of incorporation.

B. If the superintendent of banks—shall disapprove DISAPPROVES the
articles, he THE SUPERINTENDENT shall ferthwith PROMPTLY give notice thereof
OF THE DISAPPROVAL to the incorporators, stating in detail the reason for his
action. Upon remedying the defect or defects, the incorporators may, in the
same manner, refile the articles.

C. If the superintendent of banks finds that the articles of
incorporation are in the form prescribed by this chapter or have been made to
conform therewith WITH THIS CHAPTER, he THE SUPERINTENDENT shall conduct such
ANY investigation as—he may deem DEEMED necessary to ascertain from the best
sources of information at—his—command AVAILABLE:

1. Whether the name of the proposed corporation is likely to mislead
the public as to its character or purposes.

2. MWhether the convenience and advantage of the public will be served
by the proposed corporation.

3. Whether the economic condition of the area in which the corporation
may be expected to do most of its business affords reasonable promise of
adequate support for the activities of such corporation.

4. Whether the responsibility, character and general fitness for the
business of the incorporators, directors and officers named in the articles
are such as to command confidence and to warrant the belief that the business
of the proposed corporation will be honestly and efficiently conducted, in
accordance with the intent and purpose of this chapter.

D. If the superintendent of banks—shall FINDS, upon ON the basis of
the facts disclosed by his THE SUPERINTENDENT’S investigation, find that the
proposed incorporation meets all the requirements of this chapter, he THE
SUPERINTENDENT shall endorse his approval on the articles of incorporation
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and the same ARTICLES may then be filed with the corporation commission. The
corporation commission shall not issue a certificate of incorporation to a
business development corporation without the approval by the superintendent
of banks endorsed on the articles of incorporation.

E. If the superintendent of banks—shall FINDS, upon ON the basis of
the facts disclosed by his THE SUPERINTENDENT’S investigation, find that the
proposed incorporation does not meet all the requirements of this chapter, he
THE SUPERINTENDENT shall disapprove the articles and return them to the
incorporators stating in detail his THE reasons for doing so.

Sec. 16. Section 10-2261, Arizona Revised Statutes, 1is amended to
read:

10-2261. Authorization to commence business

A corporation formed under the provisions—of this chapter shall not
begin the transaction of any business, except such as shall-be IS incident to
its organization or to the obtaining of members of subscriptions to or
payment for 1its shares, until it shall—certify CERTIFIES to the
superintendent of banks FINANCIAL INSTITUTIONS that there has been paid into
the corporate treasury a minimum of one hundred thousand dollars from the
sale at par value of the capital stock of the corporation.

Sec. 17. Section 10-2265, Arizona Revised Statutes, 1is amended to

read:

10-2265. Supervision and reports

The superintendent of banks—shall—have the power—to FINANCIAL
INSTITUTIONS MAY supervise, examine and control a corporation in the same
manner as financial institutions are so supervised, examined and controlled
by him THE SUPERINTENDENT pursuant to Taw, except that it shall not be the
duty of the superintendent to supervise the investment or lending policies of
a corporation. In addition to such other reports as are required by law, a
corporation shall make an annual report of its <condition to the
superintendent of banks on or before March 1 of each year. An audit report
prepared by a certified public accountant shall accompany the annual report
of condition. Such THE audit may be accepted by the superintendent of banks
in Tieu of his AN examination.

Sec. 18. Section 13-2301, Arizona Revised Statutes, is amended to

read:

13-2301. Definitions

A. For the purposes of sections 13-2302, 13-2303 and 13-2304:

1. "Collect an extension of credit"™ means to induce in any way any
person to make repayment of that extension.

2 "Creditor"” means any person making an extension of credit or any

person claiming by, under or through any person making an extension of
credit.

3. "Debtor" means any person to whom an extension of credit is made or
any person who guarantees the repayment of an extension of credit, or in any
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manner undertakes to indemnify the creditor against loss resulting from the
failure of any person to whom an extension is made to repay the extension.

4. "Extend credit" means to make or renew any loan or to enter into
any agreement, tacit or express, whereby the repayment or satisfaction of any
debt or claim, whether acknowledged or disputed, valid or invalid, and
however arising, may or shall be deferred.

5. "Extortionate extension of credit"™ means any extension of credit
with respect to which it is the understanding of the creditor and the debtor
at the time the extension is made that delay in making repayment or failure
to make repayment could result in the use of violence or other criminal means
to cause harm to the person or the reputation or property of any person.

6. "Extortionate means” means the use, or an express or implicit
threat of use, of violence or other criminal means to cause harm to the
person or the reputation or property of any person.

7. "Repayment of any extension of credit"” means the repayment,
satisfaction or discharge in whole or in part of any debt or claim,
acknowledged or disputed, valid or invalid, resulting from or in connection
with that extension of credit.

B. For the purposes of section 13-2305, 13-2306 or 13-2307:

1. "Dealer in property"™ means a person who buys and sells property as
a business.

2. "Stolen property"” means property of another as defined in section
13-1801 that has been the subject of any unlawful taking.

3. "Traffic" means to sell, transfer, distribute, dispense or

otherwise dispose of stolen property to another person, or to buy, receive,
possess or obtain control of stolen property, with the intent to sell,
transfer, distribute, dispense or otherwise dispose of the property to
another person.

C. For the purposes of this chapter:

1. "Biological agent"™ means any microorganism, virus, infectious
substance or biological product that may be engineered through biotechnology
or any naturally occurring or bioengineered component of any microorganism,
virus, infectious substance or biological product and that is capable of
causing any of the following:

(a) Death, disease or physical injury in a human, animal, plant or
other Tiving organism.

(b) The deterioration or contamination of air, food, water, equipment,
supplies or material of any kind.

2. "Combination" means persons who collaborate in carrying on or
furthering the activities or purposes of a criminal syndicate even though
such persons may not know each other’s identity, membership in the
combination changes from time to time or one or more members may stand in a
wholesaler-retailer or other arm’s length relationship with others as to
activities or dealings between or among themselves in an illicit operation.
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3. "Communication service provider"” has the same meaning prescribed in
section 13-3001.
4. "Criminal syndicate™ means any combination of persons or

enterprises engaging, or having the purpose of engaging, on a continuing
basis in conduct that violates any one or more provisions of any felony
statute of this state.

5. "Explosive agent"”™ means an explosive as defined in section 13-3101
and flammable fuels or fire accelerants in amounts over fifty gallons but
excludes:

(a) Fireworks as defined in section 36-1601.

(b) Firearms.

(c) A propellant actuated device or propellant actuated industrial
tool.

(d) A device that is commercially manufactured primarily for the
purpose of illumination.

(e) A rocket having a propellant charge of less than four ounces.

6. "Material support or resources”™ includes money or other financial
securities, financial services, lodging, sustenance, training, safehouses,
false documentation or identification, communications equipment, facilities,
weapons, lethal substances, explosives, personnel, transportation, disguises
and other physical assets but does not include medical assistance, legal
assistance or religious materials.

7. "Public establishment™ means a structure that is owned, leased or
operated by this state or a political subdivision of this state or a health
care institution as defined in section 36-401.

8. "Terrorism™ means any felony, including any completed or
preparatory offense, that involves the use of a deadly weapon or a weapon of
mass destruction or the intentional or knowing infliction of serious physical
injury with the intent to either:

(a) Influence the policy or affect the conduct of this state or any of
the political subdivisions, agencies or instrumentalities of this state.

(b) Cause substantial damage to or substantial interruption of public
communications, communication service providers, public transportation,
common carriers, public utilities, public establishments or other public
services.

9. "Toxin™ means the toxic material of plants, animals,
microorganisms, viruses, fungi or infectious substances or a recombinant
molecule, whatever its origin or method of reproduction, including:

(a) Any poisonous substance or biological product that may be
engineered through biotechnology and that is produced by a 1iving organism.

(b) Any poisonous isomer or biological product, homolog or derivative
of such substance.

10. "Vector"™ means a 1living organism or molecule, including a
recombinant molecule or biological product that may be engineered through
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biotechnology, that is capable of carrying a biological agent or toxin to a
host.
11. "Weapon of mass destruction”™ means:

(a) Any device or object that is designed or that the person intends
to use to cause multiple deaths or serious physical injuries through the use
of an explosive agent or the release, dissemination or impact of a toxin,
biological agent, poisonous chemical, or its precursor, or any vector.

(b) Except as authorized and used 1in accordance with a Tlicense,
registration or exemption by the radiation regulatory agency pursuant to
section 30-672, any device or object that is designed or that the person
intends to use to release radiation or radioactivity at a level that is
dangerous to human 1ife.

D. For the purposes of sections 13-2312, 13-2313, 13-2314 and 13-2315,
unless the context otherwise requires:

1. "Control", in relation to an enterprise, means the possession of
sufficient means to permit substantial direction over the affairs of an
enterprise and, in relation to property, means to acquire or possess.

2. "Enterprise”™ means any corporation, partnership, association, Tabor
union or other 1legal entity or any group of persons associated in fact
although not a legal entity.

3. "Financial institution” means any business under the jurisdiction
of the state banking department OF FINANCIAL INSTITUTIONS or a banking or
securities regulatory agency of the United States, a business coming within
the definition of a bank, financial agency or financial institution as
prescribed by 31 United States Code section 5312 or 31 Code of Federal
Regulations section 103.11 or a business under the jurisdiction of the
securities division of the corporation commission, the state real estate
department or the department of insurance.

4. "Racketeering™ means any act, including any preparatory or
completed offense, that is chargeable or indictable under the Taws of the
state or country in which the act occurred and, if the act occurred in a
state or country other than this state, that would be chargeable or
indictable under the laws of this state if the act had occurred in this
state, and that would be punishable by imprisonment for more than one year
under the laws of this state and, if the act occurred in a state or country
other than this state, under the laws of the state or country in which the
act occurred, regardless of whether the act is charged or indicted, and the
act involves either:

(a) Terrorism that results or is intended to result in a risk of
serious physical injury or death.

(b) Any of the following acts if committed for financial gain:

(i) Homicide.

(ii) Robbery.

(i1i1) Kidnapping.

(iv) Forgery.

_15_



0O NOoOY Ol B~ WN

A A PAADMPEAEPPDMNOOOWOLWWWWWWWWNDMPDMNPDMNPDMPMNDMNPMNDPNDNNDRFRE R RFRRRRRRRR
OO P LWONFOOWONOYSOTOPRWNEFOOUONOSOOPRRWMNEFOOONOD O PRWMNREFE OO

H.B. 2241

(v) Theft.

(vi) Bribery.

(vii) Gambling.

(viii) Usury.

(ix) Extortion.

(x) Extortionate extensions of credit.

(xi) Prohibited drugs, marijuana or other prohibited chemicals or
substances.

(xii) Trafficking in explosives, weapons or stolen property.

(xiii) Participating in a criminal syndicate.

(xiv) Obstructing or hindering criminal investigations or
prosecutions.

(xv) Asserting false claims including, but not Tlimited to, false
claims asserted through fraud or arson.

(xvi) Intentional or reckless false statements or publications
concerning land for sale or lease or sale of subdivided lands or sale and
mortgaging of unsubdivided lands.

(xvii) Resale of realty with intent to defraud.

(xviii) Intentional or reckless fraud in the purchase or sale of
securities.

(xix) Intentional or reckless sale of unregistered securities or real
property securities.

(xx) A scheme or artifice to defraud.

(xxi) Obscenity.

(xxii) Sexual exploitation of a minor.

(xxiii) Prostitution.

(xxiv) Restraint of trade or commerce in violation of section 34-252.

(xxv) Terrorism.

(xxvi) Money Taundering.

(xxvii) Obscene or indecent telephone communications to minors for
commercial purposes.

(xxviii) Counterfeiting marks as proscribed in section 44-1453.

5. "Records" means any book, paper, writing, computer program, data,
image or information that is collected, recorded, preserved or maintained in
any form of storage medium.

6. "Remedy racketeering™ means to enter a civil judgment pursuant to
this chapter or chapter 39 of this title against property or a person who is
subject to Tiability, including liability for injury to the state that is
caused by racketeering or by actions in concert with racketeering.

E. For the purposes of sections 13-2316, 13-2316.01 and 13-2316.02:

1. "Access" means to instruct, communicate with, store data in,
retrieve data from or otherwise make use of any resources of a computer,
computer system or network.

2. "Access device" means any card, token, code, account number,
electronic serial number, mobile or personal identification number, password,
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encryption key, biometric identifier or other means of account access,
including a canceled or revoked access device, that can be used alone or in
conjunction with another access device to obtain money, goods, services,
computer or network access or any other thing of value or that can be used to
initiate a transfer of any thing of value.

3. "Computer" means an electronic device that performs Togic,
arithmetic or memory functions by the manipulations of electronic or magnetic
impulses and includes all input, output, processing, storage, software or
communication facilities that are connected or related to such a device in a
system or network.

4. "Computer contaminant™ means any set of computer instructions that
is designed to modify, damage, destroy, record or transmit information within
a computer, computer system or network without the intent or permission of
the owner of the information, computer system or network. Computer
contaminant includes a group of computer instructions, such as viruses or
worms, that is self-replicating or self-propagating and that is designed to
contaminate other computer programs or computer data, to consume computer
resources, to modify, destroy, record or transmit data or in some other
fashion to usurp the normal operation of the computer, computer system or
network.

5. "Computer program" means a series of instructions or statements, in
a form acceptable to a computer, that permits the functioning of a computer
system in a manner designed to provide appropriate products from the computer
system.

6. "Computer software™ means a set of computer programs, procedures
and associated documentation concerned with the operation of a computer
system.

7. "Computer system”™ means a set of related, connected or unconnected
computer equipment, devices and software, including storage, media and
peripheral devices.

8. "Critical infrastructure resource”™ means any computer or
communications system or network that is involved in providing services
necessary to ensure or protect the public health, safety or welfare,
including services that are provided by any of the following:

(a) Medical personnel and institutions.

(b) Emergency services agencies.

(c) Public and private utilities, including water, power,
communications and transportation services.

(d) Fire departments, districts or volunteer organizations.

(e) Law enforcement agencies.

(f) Financial institutions.

(g) Public educational institutions.

(h) Government agencies.

9. "False or fraudulent pretense™ means the unauthorized use of an
access device or the use of an access device to exceed authorized access.
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10. "Financial dinstrument” means any check, draft, money order,
certificate of deposit, letter of credit, bill of exchange, credit card or
marketable security or any other written instrument as defined in section
13-2001 that is transferable for value.

11. "Network™ includes a complex of interconnected computer or
communication systems of any type.
12. "Property" means financial instruments, information, including

electronically produced data, computer software and programs in either
machine or human readable form, and anything of value, tangible or
intangible.

13. "Proprietary or confidential computer security information" means
information about a particular computer, computer system or network that
relates to its access devices, security practices, methods and systems,
architecture, communications facilities, encryption methods and system
vulnerabilities and that is not made available to the public by its owner or
operator.

14. "Services" includes computer time, data processing, storage
functions and all types of communication functions.

Sec. 19. Section 14-3603, Arizona Revised Statutes, 1is amended to
read:

14-3603. Bond required; exceptions

A. A bond is required of a personal representative unless either:

1. The will expressly waives the bond.

2. A1l of the heirs if no will has been probated, or all of the
devisees under a will which does not provide for waiver of the bond, file
with the court a written waiver of the bond requirement. A duly appointed
guardian or conservator may waive on behalf of his ward or protected person
unless the guardian or conservator is the personal representative.

3. The personal representative is a national banking association, a
holder of a banking permit under the laws of this state, a savings and loan
association authorized to conduct trust business in this state, a title
insurance company which is qualified to do business under the laws of this
state, a trust company holding a certificate to engage in trust business from
the state superintendent of banks FINANCIAL INSTITUTIONS or the public
fiduciary.

4. The petition for formal or informal appointment alleges that the
probable value of the entire estate will permit summary procedures under
section 14-3973 and the surviving spouse, or the nominee of the surviving
spouse, is applying for appointment as personal representative.

B. In any case where a bond is not required under subsection A of this
section, the court may, upon petition of any interested person and upon
reasonable proof that the interest of the petitioning person is in danger of
being Tost because of the administration of the estate, require a bond in
such amount as the court may direct to protect the interest of the petitioner
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or of the petitioner and others. An heir or devisee who initially waived
bond may be a petitioner under this subsection.

C. If a bond is not 1initially required because the petition for
appointment alleges that the probable value of the entire estate will permit
summary procedures under section 14-3973, and it later appears from the
inventory and appraisal that the value of the estate will not permit use of
such procedures, then the personal representative must promptly file a bond
unless one is not required for some other reason under subsection A of this
section.

Sec. 20. Section 14-5411, Arizona Revised Statutes, 1is amended to
read:

14-5411. Bond; exception

A. Except as otherwise provided in subsection B, the court shall
require a conservator to furnish a bond conditioned upon faithful discharge
of all duties according to law, with sureties as it shall specify. Unless
otherwise directed, the bond shall be in the amount of the aggregate capital
value of the property of the estate in the conservator’s control plus one
year’s estimated income minus the value of securities deposited under
arrangements requiring an order of the court for their removal and the value
of any Tand which the fiduciary, by express Timitation of power, lacks power
to sell or convey without court authorization. For good cause shown the
court may reduce or eliminate the bond to the extent of regular fixed
expenses paid for the benefit of the protected person. The court in lieu of
sureties on a bond may accept other security for the performance of the bond,
including a pledge of securities or a mortgage of land.

B. A bond is not required of a conservator which is a national banking
association, a holder of a banking permit under the laws of this state, a
savings and loan association authorized to conduct trust business in this
state, a title insurance company qualified to do business under the Taws of
this state, a trust company holding a certificate to engage in trust business
from the state superintendent of banks FINANCIAL INSTITUTIONS or the public
fiduciary.

Sec. 21. Section 14-10702, Arizona Revised Statutes, is amended to

read:

14-10702. Trustee’s bond

A. A trustee shall give bond to secure performance of the trustee’s
duties only if the court finds that a bond is needed to protect the interests
of the beneficiaries or is required by the terms of the trust and the court
has not dispensed with the requirement.

B. The court may specify the amount of a bond, its liabilities and
whether sureties are necessary. The court may modify or terminate a bond at
any time.

C. Notwithstanding the terms of the trust, the following are not
required to give a bond:

1. A national banking association.
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2. A holder of a banking permit under the laws of this state.

3. A savings and loan association authorized to conduct trust business
in this state.

4. A title insurance company qualified to do business under the laws
of this state.

5. A trust company holding a certificate to engage in trust business
from the state superintendent of banks FINANCIAL INSTITUTIONS.

6. The public fiduciary.

Sec. 22. Section 20-1593, Arizona Revised Statutes, 1is amended to
read:

20-1593. Joint examination; department of financial

institutions; powers and duties

A. The director and the superintendent of banks FINANCIAL INSTITUTIONS
shall conduct their examinations of title insurers and title insurance agents
according to the following:

1. The director shall notify the superintendent of banks FINANCIAL
INSTITUTIONS at Tleast thirty days before an examination by the director of a
title insurer or title insurance agent.

2. If the examination of the title insurer or title insurance agent as
an escrow agent is required under section 6-122, the superintendent shall
conduct that examination under section 6-122 at the same time as the director
conducts his examination.

B. Beginning January 1, 1994, the state banking department OF
FINANCIAL INSTITUTIONS shall regulate all escrow activities that are
regulated under this title, including the filing of escrow rates or fees for
escrow services performed by a title insurer or title insurance agent that is
a licensed escrow agent under title 6.

Sec. 23. Section 23-1361, Arizona Revised Statutes, 1is amended to

read:
23-1361. Blacklist; definition; exceptions; privileged
communications; immunity
A. "Blacklist" means any understanding or agreement whereby the names

of any person or persons, list of names, descriptions or other means of
identification shall be spoken, written, printed or implied for the purpose
of being communicated or transmitted between two or more employers of labor,
or their bosses, foremen, superintendents, managers, officers or other
agents, whereby the Taborer is prevented or prohibited from engaging in a
useful occupation. Any understanding or agreement between employers, or
their bosses, foremen, superintendents, managers, officers or other agents,
whether written or verbal, comes within the meaning of this section and it
makes no difference whether the employers, or their bosses, foremen,
superintendents, managers, officers or other agents, act individually or for
some company, corporation, syndicate, partnership or society and it makes no
difference whether they are employed or acting as agents for the same or
different companies, corporations, syndicates, partnerships or societies.
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B. It is not unlawful for a former employer to provide to a requesting
employer, or agents acting in the employer’s behalf, information concerning a
person’s education, training, experience, qualifications and job performance
to be used for the purpose of evaluating the person for employment. It is
not unlawful for a school district to provide information received as a
result of a fingerprint check required by section 15-512 to any other school
district if requested to do so by the person who was the subject of the
fingerprint check. A copy of any written communication regarding employment
must be sent by the employer providing the information to the former
employee’s Tast known address.

C. An employer who in good faith provides information requested by a
prospective employer about the reason for termination of a former employee or
about the job performance, professional conduct or evaluation of a current or
former employee is immune from civil liability for the disclosure or the
consequences of providing the information. There is a presumption of good
faith if either:

1. The employer employs less than one hundred employees and provides
only the information authorized by this subsection.

2. The employer employs at Teast one hundred employees and has a
regular practice in this state of providing information requested by a
prospective employer about the reason for termination of a former employee or
about the job performance, professional conduct or evaluation of a current or
former employee.

D. The presumption of good faith under subsection C of this section is
rebuttable by showing that the employer disclosed the information with actual
malice or with intent to mislead. This subsection and subsection C of this
section do not alter any privileges that exist under common law. For THE
purposes of this subsection, "actual malice™ means knowledge that the
information was false or was provided with reckless disregard of its truth or
falsity.

E. Communications concerning employees or prospective employees that
are made by an employer or prospective employer, or by a labor organization,
to a government body or agency and that are required by law or that are
furnished pursuant to written rules or policies of the government body or
agency are privileged.

F. An employer, including this state and 1its agencies, a Tlabor
organization or an individual is not <civilly T1iable for privileged
communications made pursuant to subsection E of this section.

G. In response to a request by another bank, savings and 1loan
association, credit union, escrow agent, commercial mortgage banker, mortgage
banker or mortgage broker it is not unlawful for a bank, a savings and Toan
association, a credit union, an escrow agent, a commercial mortgage banker, a
mortgage banker or a mortgage broker to provide a written employment
reference which THAT advises of the applicants’ APPLICANT’S involvement in
any theft, embezzlement, misappropriation or other defalcation that has been
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reported to federal authorities pursuant to federal banking guidelines or
reported to the Arizona—state banking department OF FINANCIAL INSTITUTIONS.
In order for the immunity provided in subsection H of this section to apply,
a copy of the written employment reference must be sent by the institution
providing the reference to the Tlast known address of the applicant in
question.

H. No bank, savings and loan association, credit union, escrow agent,
commercial mortgage banker, mortgage banker or mortgage broker shall be
civilly liable for providing an employment reference unless the information
provided is false and the bank, savings and loan association, credit union,
escrow agent, commercial mortgage banker, mortgage banker or mortgage broker
providing the false information does so with knowledge and malice.

I. A court shall award court costs, attorney fees and other related
expenses to any party that prevails in any civil proceeding in which a
violation of this section is alleged.

Sec. 24. Section 25-519, Arizona Revised Statutes, is amended to read:

25-519. Regulatory entities; suspension of license

The following are subject to the requirements of section 25-518:

1. A11 boards established under title 32.

2. The superintendent of banks FINANCIAL INSTITUTIONS.

3. The registrar of contractors.

4. The department of public safety.

5. Boards and agencies that provide occupational, recreational and
professional licenses or certificates pursuant to titles 3, 4, 5, 6, 8, 15,
17, 20, 36 and 41 and title 28, chapter 8.

Sec. 25. Section 28-450, Arizona Revised Statutes, is amended to read:

28-450. Release of information prohibited; classification;

definition

A. Notwithstanding section 28-447, the department shall not:

1. Divulge information from a vehicle title or registration record
unless the person who requests the information provides to the department all
of the following:

(a) The name of the owner.

(b) The vehicle identification number of the vehicle.

(c) The vehicle license plate number assigned to the vehicle.

2. Release a copy of a record or divulge information concerning a
person’s driving record unless the person requesting the driving record
provides to the department all of the following:

(a) The name of the Ticensee or the name of the person whose record is
requested.

(b) The driver license number of the Ticensee, a statement that the
person whose record is requested has not applied for a Ticense or a statement
that the Ticense has been suspended or revoked.

(c) The date of birth of the licensee or the expiration date of the
driver license of the licensee.
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B. Subsection A of this section does not apply to:

1. A licensed private investigator.

2. A financial institution or enterprise under the jurisdiction of the
state banking department OF FINANCIAL INSTITUTIONS or a federal monetary
authority.

3. A federal, state or Tocal governmental agency, including any court,
law enforcement agency or political subdivision, that is carrying out its
functions or any private person or entity that is acting on behalf of the
governmental agency and that is carrying out the person’s or entity’s
functions.

4. An attorney who is admitted to practice in this state and who
alleges that the information is relevant to a pending or potential court
proceeding.

5. A motor vehicle dealer who is Ticensed and bonded by the department
or a state organi