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GOVERNOR'’S APPOINTMENTS

Name Position Recommendation
Richard Brinkley Member, Board of Physical Therapy CONFIRMATION




Chairman Allen called the meeting to order at 8:35 a.m., and attendance was taken.
EXECUTIVE NOMINATIONS

Richard Brinkley, Member, Board of Physical Therapy — RECOMMEND CONFIRMATION

Mr. Brinkley commented that he volunteered for this position because he has a passion for
healthcare, has been in the profession for some time, and being a new resident of Arizona, he wanted
to get involved. He provided some background information, noting that he has worked for Blue Cross
of California, Key Healthplan, and a physician’s organization.

In response to Senator Cannell, Mr. Brinkley replied that all facets of healthcare have been impacted
and challenged in the last ten years. Physical therapy is usually practiced under the supervision of a
physician. He suggested that the United States will probably have a universal healthcare system
within the next five years.

Senator Binder moved the Committee on Health recommend to the full
Senate the CONFIRMATION of Richard Brinkley as a Member of the Board
of Physical Therapy. The motion CARRIED by a roll call vote of 9-0-0.
(Attachment 1)

CONSIDERATION OF BILLS

Senator Allen announced that she would be holding the following bill:

HB 2361 — health professionals; crimes:; reporting requirements - HELD

HB 2192 — dental board; restricted permits; licenses — DO PASS

Brandy Martin, Health Committee Research Assistant Analyst, explained that HB 2192 allows a
dental consultant license applicant to have either taken a state written theory examination or the
national board exam to be considered for licensure and specifies the requirements necessary to apply
for a restricted permit to practice dental hygiene.

Senator Allen announced the individuals who registered their position on the bill (Attachment A).

Senator Binder moved HB 2192 be returned with a DO PASS recommendation.
The motion CARRIED with aroll call vote of 8-0-1. (Attachment 2)

HB 2041 — health care institutions; information; disclosure — DO PASS

Kimberly Coleman, Health Committee Research Intern, explained that HB 2041 requires the
Department of Health Services (DHS) to remove all personally identifiable medical information before
making a record available to the public. This bill also allows DHS to release unredacted records to the
federal government for the purposes of an investigation.
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Lisa Wynn, Deputy Assistant Director, Licensing Division, DHS, indicated that if a federal agency
requests records on an investigation DHS is performing, they currently can provide redacted copies.
This bill would permit the agency to submit unredacted copies with identifiable patient information,
allowing the federal government to contact the individual to conduct an investigation.

Senator Allen questioned if this is a federal mandate. Ms. Wynn replied that DHS has initiated the
request.

In response to Senator Leff, Ms. Wynn responded that in most cases, the information being released
would be on a facility. However, there are incidences where individual information is also included.
Presently, this information can be released to the Department of Public Safety, county attorneys, and
local law enforcement.

Senator Binder moved HB 2041 be returned with a DO PASS recommendation.
The motion CARRIED with aroll call vote of 9-0-0. (Attachment 3)

HB 2128 — jail medical facilities: inspection — DO PASS

Julie Keane, Health Committee Research Analyst, explained that HB 2128 exempts medical and
health related facilities located in county jails from licensure, supervision, regulation or control by
DHS, and requires county jails to meet national standards with regard to medical and health services.
She also noted that an amendment was adopted in the Government Committee that makes clarifying
changes.

Jennifer Sweeney, Legislative Intern, Arizona Association of Counties, indicated that this bill is
brought forward on behalf of the sheriffs. She noted that they are essentially looking for the same
exemption from DHS certification that the Arizona Department of Corrections (ADC) has and for the
same reasons. In many cases, DHS standards do not necessarily apply to a secured jalil
environment. They still will be certified by a national organization that certifies jail facilities.

Senator Allen announced the individuals who registered their position on the bill (Attachment A).

Senator Binder moved HB 2128 be returned with a DO PASS recommendation.
The motion CARRIED with aroll call vote of 9-0-0. (Attachment 4)

HB 2160 — health care insurer; coverage; reporting — DO PASS

Ms. Coleman explained that HB 2160 eliminates the repeal dates for the reporting requirement of
insurers to provide information on Health Insurance Portability and Accountability Act (HIPAA)
compliance and the ability for insurers to apply for a suspension of obligation to provide guaranteed
issuance of coverage. The bill also modifies reporting requirements.

Vista Brown, Legislative Liaison, Arizona Department of Insurance (DOI), admitted that she is
unsure why there were repeal dates attached to these sections, noting that DOI is encouraging the
repeal of the dates. One provision is a reporting requirement that assists DOI in monitoring
compliance. The second one is a safety net provision, allowing an insurance company to apply to
DOl for temporary suspension of its guarantee issue obligations if it cannot meet its obligations to its
enrollees.
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Senator Binder moved HB 2160 be returned with a DO PASS recommendation.
The motion CARRIED with aroll call vote of 9-0-0. (Attachment 5)

HB 2207 — Arizona medical board — DO PASS

Ms. Keane explained that HB 2207 makes various changes to the statutes relating to the functions
and duties of the Arizona Medical Board (Board).

Tina Wilcox, Legislative and Legal Liaison, Arizona Medical Board, testified that this bill cleans
up some language, and limits criminal convictions listed on the website to felonies and misdemeanors
of moral turpitude. She noted that they are adding an exemption to the Internet prohibition for
standing orders at the county health departments and the tribal clinics.

In response to Senator Leff, Ms. Wilcox replied that the Board has two bills in the process. This is the
only bill for physicians.

Senator Jackson asked for an explanation of the second item on the fact sheet which exempts
prescriptions written or prescription medications issued by a county or tribal public health department
from the law requiring a physical exam or an established doctor-patient relationship prior to
prescribing, if the prescription is for immunizations, emergency use and in response to an infectious
disease investigation or outbreak, public health emergency or act of bioterrorism. Ms. Wilcox
responded that currently it is an act of unprofessional conduct to issue a prescription, medications, or
a prescriptive device to a patient that the doctor has neither physically examined nor had a previous
doctor/patient relationship with. However, it was overlooked that many of the county health
departments and tribal clinics leave standing orders to fight infectious diseases for immunization
reasons. This is a longstanding practice that began with the Center for Disease Control (CDC).

Senator Cannell added that the standing orders are appropriate and are needed to protect the
nurses.

Senator Allen announced the individuals who registered their position on the bill (Attachment A).

Senator Binder moved HB 2207 be returned with a DO PASS recommendation.
The motion CARRIED with aroll call vote of 9-0-0. (Attachment 6)

HB 2336 — board of physician assistants — DO PASS

Ms. Keane explained that HB 2336 makes various changes to the statutes relating to the functions
and duties of the Arizona Regulatory Board of Physician Assistants (Board).

In response to Senator Binder, Ms. Keane explained that “moral turpitude” deals with crimes involving
fraud; for example, armed robbery, assault with a deadly weapon, attempted insurance fraud,
extortion by law officers, fabrication, presenting false public claims, false reporting to a law
enforcement agency, falsification of records of the court, forgery, fraud, hit and run, illegal sale and
trafficking of controlled substances, indecent exposure, kidnapping, larceny, federal
commercialization of women'’s statutes, misleading sales of securities in connection with the transfer
of real property, perjury, possession of heroin for the sale or unlawful sale to dispense narcotic drugs,
rape, shoplifting, and soliciting prostitution.
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Senator Leff asked for an explanation of an item on the fact sheet that states: “exempts physician
assistants who refer patients to other physician assistants and doctors within a group working
together from the requirement to disclose direct financial interest to the patient.” Tina Wilcox,
Arizona Regulatory Board of Physician Assistants, replied that currently physician assistants who
refer a patient to someone within their own practice group must tell the patient in writing that they
have a financial interest in the practice group, when they are only referring the patient to someone
with more expertise. However, if physician assistants refer a patient to someone outside their own
practice group, they will need to tell the patient that they have a financial interest in the referring

group.

Ms. Wilcox provided some additional information regarding moral turpitude, explaining that it is
defined by case law. She brought up that drunk driving was not originally included because the first
two occurrences are “free” and the third is considered a moral turpitude issue, unless it is an extreme
driving under the influence (DUI).

Senator Allen announced the individuals who registered their position on the bill (Attachment A).

Senator Binder moved HB 2336 be returned with a DO PASS recommendation.
The motion CARRIED with aroll call vote of 9-0-0. (Attachment 7)

There being no further business, the meeting was adjourned at 9:13 a.m.

Respectfully submitted,

Carol Dager
Committee Secretary

(Tapes and attachments on file in the Secretary of the Senate’s Office/Resource Center, Room 115.)
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