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   COMMITTEE ON HEALTH 
   February 20, 2003 

ARIZONA HOUSE OF REPRESENTATIVES 
Forty-sixth Legislature – First Regular Session 

 
COMMITTEE ON HEALTH 

 
Minutes of Meeting 

Thursday, February 20, 2003 
House Hearing Room 4  --  9:00 a.m. 

 
 
Chairman Gullett called the meeting to order at 9:52 a.m. and attendance was noted by the 
secretary. 
 

Members Present 
 
Mr. Arnold Mr. Lopes Mrs. Rosati 
Mr. Bradley Ms. Lopez L Mr. Thompson 
Mrs. Chase Mr. Nichols Mr. Stump, Vice-Chairman 
Mr. Hanson  Mrs. Gullett, Chairman 
 

Members Absent 
 
Mr. Konopnicki (excused)   
 

Committee Action 
 
H.B. 2202 – HELD 
H.B. 2370 – HELD 
H.B. 2369 – DPA S/E (11-0-0-1) 

H.B. 2203 – DPA (10-0-0-2) 
H.B. 2483 – DPA (11-0-0-1) 
H.B. 2374 – DPA (9-2-0-1) 

 
Speakers Present 

 
Jesika Benson, Majority Intern 
Representative Manuel V. Alvarez, District 25 
Senator Marsha Arzberger, District 25 
Chris Cronberg, Executive Officer, Northern Cochise Hospital, Wilcox 
(Chairman Gullett recognized persons present who did not speak, see pages 3, 4, 5, 6, 7 and 8) 
Pete Wertheim, Majority Research Analyst 
Ed Cook, Executive Director, Arizona Prosecuting Attorneys’ Advisory Council 
Jerry Landau, Special Assistant, Maricopa County Attorney's Office 
Jack B. Silver, CEO, Arizona State Hospital 
Kathleen Carey, Legislative Liaison, Maricopa County Public Defender’s Office 
Tina Wilcox, Legislative and Legal Liaison, Arizona Medical Board 
Representative Pete Hershberger, District 26 
Nancy J. Hiatt, Executive Director, Victim/Witness Services for Coconino County, and  
     Administrator, Northern Arizona Center Against Sexual Assault (NACASA) 
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Kathy Deasy, OB/GYN, representing Northern Arizona Center Against Sexual Assault  
     (NACASA) 
Kim Yedowitz, R.N., representing Scottsdale Healthcare 
Cathi Herrod, representing The Center For Arizona Policy 
Barbara Burkholder, Executive Director, Arizona Public Health Association and Arizona Family 
     Planning Coalition 
Senator Linda Binder, District 3 
 
Guest List (Attachment 1) 
 
CONSIDERATION OF BILLS 
 
H.B. 2202, health care professionals; hospitals – HELD 
 
 Chairman Gullett announced that H.B. 2202 will be held. 
 
H.B. 2370, fire districts; powers and duties – HELD 
 
 Chairman Gullett announced that H.B. 2370 will be held. 
 
H.B. 2369, hospitals; clinics; licensure – S/E: same subject – DO PASS AMENDED S/E 
 
Jesika Benson, Majority Intern, summarized the 4-page Lopez strike-everything amendment to 
H.B. 2369 (Attachment 2), which allows non-accredited hospitals to apply for single licenses for 
their satellite facilities (see bill summary, Attachment 3).  
 
Representative Manuel V. Alvarez, District 25, sponsor, explained that the bill was requested by 
the Northern Cochise County Hospital, which operates two medical clinics. 
 
Senator Marsha Arzberger, District 25, sponsor, noted that healthcare facilities in rural areas tend 
to be far apart and community supported. She described the situation in Wilcox, where one clinic 
is on the grounds of the hospital and another is about 25 miles away. Because both are owned by 
the hospital and run by physicians, it seems unnecessary to have two different licenses. The 
strike-everything amendment is designed to simplify the licensing process. 
 
Mr. Lopes asked what provision is made to provide services for people with no insurance. 
 
Chris Cronberg, Executive Officer, Northern Cochise Hospital, Wilcox, speaking in support of 
the strike-everything amendment, explained that Northern Cochise is a public hospital that 
provides care to those who come. Although funds are not allotted specifically for free care, a 
certain amount of free care is provided because the hospital has an obligation to treat people, and 
this extends to the clinics. In regard to the strike-everything amendment, Mr. Cronberg explained 
that hospitals pay to be certified by the Joint Commission on the Accreditation of Hospitals, but 
the trend has been to move away from  accreditation because of the cost. Current language in the 
statutes requires accreditation, at a minimum cost of $11,000 plus preparation for the survey, and 
the hospital is graded by the same standards as a 1,000 bed hospital. The hospital is state 
licensed, which is less expensive.  
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Chairman Gullett recognized persons present in support who did not speak: 
 

Jason Bezozo, representing Arizona Hospital and Healthcare Association 
 David Landrith, Vice President, Policy, Arizona Medical Association  
 
 Vice-Chairman Stump moved that H.B. 2369 do pass.  
 
 Vice-Chairman Stump moved that the 4-page Lopez strike-everything amendment  
 dated 2/17/03 to H.B. 2369 (Attachment 2)  do pass. The motion carried. 
 
 Vice-Chairman Stump moved that H.B. 2369 as amended do pass. The motion  
 carried by a roll call vote of 11-0-0-1 (Attachment 4). 
 
H.B. 2203, psychiatric security review board – DO PASS AMENDED 
 
Pete Wertheim, Majority Research Analyst, summarized H.B. 2203, which allows the Psychiatric 
Security Review Board (PSRB) to refer an individual found guilty except insane deemed 
dangerous, but no longer suffering from a mental disease, to the Superior Court for release or 
placement into a correctional facility (see bill summary, Attachment 5). He also reviewed a 
proposed Gullett amendment (Attachment 6) and advised that a representative from the Board is 
present to respond to questions. 
 
Chairman Gullett remarked that this has been a work in progress for some time and this is not the 
final amendment. She observed that the following options are available: 
 

•   to keep people in the hospital 
 •   to let people out of the hospital unconditionally 
 •   to let people out of the hospital with conditions 
 
She advised that there are no provisions in statute for people to go to prison if they are deemed 
no longer insane, and it is much more expensive to keep them in the hospital. 
 
Ed Cook, Executive Director, Arizona Prosecuting Attorneys’ Advisory Council, said he 
understands the problems at Arizona State Hospital (ASH) and supports the concept, and will 
continue to work to find a solution that will protect the public and serve the needs of ASH. 
 
Jerry Landau, Special Assistant, Maricopa County Attorney's Office, said he also supports the 
concept, but believes there is more work to be done on the bill. 
 
Chairman Gullett called attention to an East Valley Tribune article dated 2/20/03 in regard to an 
Apache Junction woman who killed her 7-year old daughter and is presently confined to ASH 
(see copy article, Attachment 7). She asked ASH’s CEO, Jack Silver, to comment. 
 
Jack B. Silver, CEO, Arizona State Hospital, said although he can speak only in general terms  
because of confidentiality issues, the individual would not be covered under the proposal because 
she is no longer considered dangerous. Typically, an individual moves progressively from total 
confinement to increased liberty. A conditional release plan has to be approved by the clinical 
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staff and the PSRB, and if approved they would still be under the jurisdiction of the PSRB but 
would re-enter the community. If they remain cooperative, the PSRB can decide for conditional 
release. The proposed amendment allows for prison as one option, as is community supervision, 
which is anticipated in most cases. Mr. Silver advised that of the 86 patients presently in ASH, 
approximately ten are not receiving treatment for mental illness, but they are considered to be 
dangerous and cannot be released. He requested support for the bill. 
 
Chairman Gullett recognized Jeff Trollinger, Psychiatric Review Board (PSRB), in support of 
the bill in principal. 
 
Kathleen Carey, Legislative Liaison, Maricopa County Public Defender’s Office, explained that 
the office has been working on the proposed legislation and understands the reason for it. 
However, she said she believes it must be done right. 
 
Chairman Gullett said because of the short time available, she would like to move the bill on to 
the Judiciary Committee and continue to work on it. 
 
 Vice-Chairman Stump moved that H.B. 2203 do pass. 
 
 Vice-Chairman Stump moved that the  2-page Gullett amendment dated 2/19/03  
  to H.B. 2203 (Attachment 6) be adopted. The motion carried. 
 
 Vice-Chairman Stump moved that H.B. 2203 as amended do pass. The motion  
 carried by a roll call vote of 10-0-0-2 (Attachment 8). 
 
H.B. 2483, health professionals; public information – DO PASS AMENDED 
 
Pete Wertheim, Majority Research Analyst, summarized H.B. 2483, which adds minimum 
requirements for the release of information to the public in the general health care professional 
statutes. The bill removes the requirement to post the number of dismissed complaints in a 
physician's public profile by the Arizona Medical Board (see bill summary, Attachment 9).  
He also reviewed a proposed Gullett amendment to the bill (Attachment 10). 
 
Chairman Gullett thanked all the regulatory boards for working together on the legislation. 
 
Tina Wilcox, Legislative and Legal Liaison, Arizona Medical Board, representing all the 
agencies in support of the bill, said this is a first step toward uniformity between the boards.  
She noted that because the number of dismissals listed on the website can be misleading, it will 
no longer be posted.  
 
Chairman Gullett recognized persons present in support who did not speak: 
 
 Brian Powley, representing Arizona Dental Association 
 Steve Barclay, representing Mayo Clinic Arizona 
 Bill Hart, representing Arizona Coalition Against Domestic Violence 
 Julie Chapko, Executive Director, Board of Dental Examiners 
 Richard Bitner, Legislative Counsel, Arizona College of Emergency Physicians and  
      Arizona State Association of Physician Assistants 
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 Rick Murray, representing Arizona Dental Association 
 David Landrith, Vice President, Policy, Arizona Medical Association  
 Craig Runbeck, representing the Naturopathic Board 
 Charles Strouss, representing Arizona Newspapers Association 
 
 Vice-Chairman Stump moved that H.B. 2483 do pass.  
 
 Vice-Chairman Stump moved that the 10-line Gullett amendment to H.B. 2483  
 (Attachment 10) be adopted. The motion carried. 
 
 Vice-Chairman Stump moved that H.B. 2483 as amended do pass. The motion  
 carried by a roll call vote of 11-0-0-1 (Attachment 11). 
 
H.B. 2374, sexual assault; emergency medical services – DO PASS AMENDED 
 
Jesika Benson, Majority Intern, summarized H.B. 2374, which requires health professionals who 
provide care for victims of sexual assault within 72 hours of the incident to provide the patient 
with accurate information about emergency contraception and provide emergency contraception 
upon request (see bill summary, Attachment 12). She also reviewed a proposed Gullett 
amendment to the bill (Attachment 13). 
 
Chairman Gullett observed that this is a very complex issue, and many people wish to speak. 
 
Representative Pete Hershberger, District 26, sponsor, requested support for the bill that offers 
victims of sexual assault emergency contraception. He added that he supports the proposed 
amendment. 
 
Nancy J. Hiatt, Executive Director, Victim/Witness Services for Coconino County, and 
Administrator, Northern Arizona Center Against Sexual Assault (NACASA), reviewed her 
background as an advocate for victims of crime and sexual assault. She described NACASA, a 
safe and nurturing advocacy center where victims are offered medical forensic examinations by a 
team of professionals, and are provided other emergency services and the option to receive 
emergency contraception. She emphasized that victims are traumatized beyond belief, and one 
choice available to them is to avoid possible pregnancy caused by a rape. She said it is 
unfortunate that advocacy centers do not exist in many areas of the state, particularly in rural 
Arizona, and urged support for the bill as a humane measure for violated women. She responded 
to questions. 
 
Mrs. Rosati asked the definition of “forensic.” Ms. Hiatt said forensic means “of the law” and a 
forensic medical examination is one that takes place to collect evidence. 
 
Mrs. Rosati asked if under this bill a rape victim is required to undergo an examination, and also 
for information about compensation benefits. Ms. Hiatt responded that, at NACASA, victims 
who choose to report to law enforcement have examinations. She said it should be noted that 75 
percent of rape victims do not report, and those who choose not to report are provided with 
victim advocacy services. In regard to compensation benefits, she advised that the Arizona 
Criminal Justice Commission (ACJC) provides victim compensation to the counties for mental 
health counseling, funeral expenses, medical expenses and wage loss due to the crime.  
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She stressed that this is the funding of last resort. She added that Coconino County does 
wonderful things with the limited funds available, which amounts to $57,000 from ACJC and 
$10,000 from the federal Victims of Crime Act, plus the restitution fund. 
 
Mr. Thompson asked if emergency contraception includes RU-486. Ms. Hiatt said emergency 
contraception has nothing to do with RU-486. 
 
Kathy Deasy, OB/GYN, representing Northern Arizona Center Against Sexual Assault 
(NACASA), related her medical background and spoke in support of the bill. She advised that 
she has never performed abortions. She cited a March 2001 bulletin from the American College 
of Obstetricians and Gynecologists (ACOG) titled Emergency Oral Contraception that discusses 
several different types of medications for emergency contraception, including a combination 
birth control pill or a progesterone-only pill. Only one or two tablets are taken, 12 or 24 hours 
apart. The bulletin describes the therapy as “safe, efficacious, virtually free of risk and 
beneficial,” and Dr. Deasy noted that this method does not interrupt an implanted pregnancy.  
She said she is very comfortable prescribing the medication. She added that effectiveness is more 
than 90 percent, and is greater the sooner it is given. 
 
Dr. Deasy summarized her reasons for supporting the bill: 
 

•   The medication is not to induce an abortion (not RU-486) 
•  It is the already established national standard of medical care for victims of sexual 
     assault 
•   It will help increase familiarity of practitioners, and public awareness, of the method 
•   Victims of sexual assault do not need to learn that they are pregnant as a result of the  
     assault and that the pregnancy could have been prevented 

 
Mrs. Rosati noted that she is a registered nurse and asked what can be done for victims of sexual 
assault who may have contracted AIDS or a sexually transmitted disease (STD) as a result of the 
rape. Dr. Deasy said although medications are provided free, treatment of AIDS is up in the air 
and nothing can be done for herpes. She noted that follow-up care is offered. 
 
Mrs. Rosati asked if a parental consent form is signed when a young girl has been raped.  
Dr. Deasy said NACASA is allowed to examine and treat if the guardian cannot be found.  
She emphasized that the treatment is a very low dose of progesterone. Mrs. Rosati said she 
believes the child’s parents must be informed. 
 
Mr. Thompson said he understands the oral contraception would not be effective if a patient was 
already pregnant. Dr. Deasy advised that a pregnancy test is always performed. 
 
Chairman Gullett recognized persons present in opposition to the bill who did not speak: 
 
 Laurie Lange, Vice President, Public Affairs, Arizona Hospital and Healthcare 
        Association (believes hospitals have an effective protocol for treating rape patients) 
 Richard Bitner, Legislative Counsel, Arizona College of Emergency Physicians (opposes 
        original bill, believes amendment improves it) 
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Kim Yedowitz, R.N., representing Scottsdale Healthcare, taking a neutral position on the bill, 
said she is Supervisor of the Forensic Nurse Examiner Unit that covers Maricopa and Pinal 
Counties. She advised that the program has seen 3,000 patients since 1998 and is the primary 
resource for other programs, including NACASA. She emphasized the complexity of the issue, 
and said her opposition to the bill has been based on her fear that small jurisdictions that rarely 
deal with victims of sexual assault will think they only need to provide emergency contraception. 
She said while the amendment makes the bill more acceptable she believes more work needs to 
be done, and it is her wish that Arizona Hospital and Healthcare Association and the Arizona 
College of Emergency Physicians could work with others to provide comprehensive education, 
because education is needed more than legislation. She responded to questions. 
 
Mr. Hanson pointed out that women in outlying areas of the state do not have access to these 
agencies. Ms. Yedowitz said her desire is for a comprehensive educational program, bearing in 
mind that emergency contraception is not 100 percent effective and the need exists to treat all the 
issues. 
 
Mr. Lopes noted that there is nothing in the bill to preclude education. Ms. Yedowitz responded 
that if emergency contraception is already a standard of care it does not need to be legislated. 
Additionally, forensic programs are opening up around the state. 
 
Cathi Herrod, representing The Center For Arizona Policy, taking a neutral position on the bill, 
reported that she does not support the bill in its present form because the following issues 
remain: 
 

•   A conscience clause amendment that a healthcare worker does not have to prescribe 
     the pills  
•   Reporting of assaults on minors 
•   A parental consent amendment 

 
Ms. Lopez asked Ms. Herrod if she considers emergency contraception to be an abortion, and 
further discussion followed about when pregnancy is considered to have occurred. 
 
Chairman Gullett recognized additional persons taking a neutral position on the bill who did not 
speak: 
 
 Jerry Landau, Special Assistant, Maricopa County Attorney's Office 
 Ron Johnson, representing Arizona Catholic Conference (supports conscience clause 
      amendment) 
 Tina Wilcox, Legislative and Legal Liaison, Arizona Medical Board 
 
Barbara Burkholder, Executive Director, Arizona Public Health Association, and Arizona Family 
Planning Coalition, a statewide group that has been working to close the current gaps in services 
in Arizona, spoke in support of the bill. She reported that some pharmacists will not fill a 
prescription written by a provider, and given the need to take the medication within 72 hours, 
this only serves to further victimize the rape victim. She pointed out that although the definition 
of emergency contraception differs depending upon the political perspective, current law permits 
abortion for victims of rape and incest. She reported that County Health Department 
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representatives on the Coalition report that the services are not available to all victims. A survey 
of 70 hospitals received 21 responses, and 24 percent of those reported that they have a protocol 
to address emergency contraception. She emphasized that fewer than ten programs in the state  
provide the comprehensive services described. This bill seeks to guarantee access to everybody 
who needs it, and covers primary care physicians in addition to hospitals. In regard to parental 
consent for a minor, Ms. Burkholder said she is informed that current Arizona law requires 
reporting to the parent. She urged support for the bill and the amendment.  
 
Chairman Gullett recognized persons in support of the bill who did not speak: 
 
 Marjorie Mead, representing National Organization for Women - Arizona Chapter 
 Bill Hart, representing Arizona Coalition Against Domestic Violence 
 Carol Bafaloukos, representing Planned Parenthood of Central and Northern Arizona 
 Bryan Howard, representing Planned Parenthood of Central and Northern Arizona 
 Sandra Junck, representing Planned Parenthood of Central and Northern Arizona  

Darien Evans, representing Defenders of Choice 
Jane Canby, representing Arizona Public Health Association 
Eleanor Eisenberg, Executive Director, Arizona Civil Liberties Union (AzCLU) 
 

Senator Linda Binder, District 3, explained that she is sponsoring the same legislation in the 
Arizona State Senate. She emphasized that it is designed to make sure emergency contraception 
is made available to victims of sexual assault, bearing in mind that 300,000 women are raped in 
the United States each year, and 32,000 result in pregnancies. She urged support for the bill. 
 
 Vice-Chairman Stump moved that H.B. 2374 do pass. 
 
Chairman Gullett said a proposed verbal amendment to the bill has been suggested, to state that  
professionals must at a minimum provide the stated services. 
  
 Vice-Chairman Stump moved that the 26-line Gullett amendment dated 2/19/03  
 to H.B. 2374 (Attachment 13) be adopted. The motion carried. 
 
 Vice-Chairman Stump moved that H.B. 2374 be further amended as follows: 
  Page 1, line 7, after “ASSAULT” insert “AT A MINIMUM THEY” 
 The motion carried. 
 
 Vice-Chairman Stump moved that H.B. 2374 as amended do pass. The motion 
  carried by a roll call vote of 9-2-0-1 (Attachment 14). 
 
Without objection, the meeting adjourned at 11:25 a.m. 
 
 

____________________________ 
Carole Price, Committee Secretary 

     March 4, 2003 
 

(Original minutes, attachments and tape are on file in the Office of the Chief Clerk.)  
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