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   COMMITTEE ON UTILITIES AND MUNICIPALITIES 
   February 19, 2003 

ARIZONA HOUSE OF REPRESENTATIVES 
Forty-sixth Legislature – First Regular Session 

 
COMMITTEE ON UTILITIES AND MUNICIPALITIES 

 
Minutes of Meeting 

Wednesday, February 19, 2003 
House Hearing Room 5  --  9:00 a.m. 

 
 
Chairman Nelson called the meeting to order at 9:06 a.m. and attendance was noted by the 
secretary. 
 

Members Present 
 
Mr. Alvarez Ms. Burton Cahill Mr. Straughn 
Mr. Barnes Mr. Graf Ms. Mason, Vice-Chairman 
Mr. Biggs Mr. Jayne Mr. Nelson, Chairman 
 

Members Absent 
 
   
 

Committee Action 
 
H.B. 2220 – HELD H.B. 2383 – DP (6-3-0-0) 
H.B. 2385 – DP FAILED (0-9-0-0) 
  ON RECONSIDERATION 
DP FAILED (0-9-0-0) 

H.B. 2410 – DP (9-0-0-0) 

H.B. 2425 – DP FAILED (1-7-1-0) H.B. 2465 – HELD 
 

Speakers Present 
 
Names of persons recognized by the Chairman who oppose H.B. 2385 who did not testify 

(Page 2, 3) 
Rene Guillen, Majority Intern  
Representative Hanson, Sponsor 
Cathy Connolly, Executive Director, League of Arizona Cities and Towns 
Russell Smoldon, Government Relations Manager, Salt River Project 
Ted Poelstra, representing self 
Jennifer Schuldt, Senior Research Analyst, Arizona Tax Research Association (ATRA) 
Doug Cole, Registered Lobbyist, Maricopa County 
John Schell, Intergovernmental Affairs Manager, City of Peoria 
Charles Strouss, representing Waste Management 
Names of persons recognized by the Chairman who oppose H.B. 2383 who did not testify 

(Page 5) 
Names of persons recognized by the Chairman who support H.B. 2385 who did not testify 

(Page 5) 
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Representative McClure, Sponsor 
Denise Thompson, Executive Director, Arizona Division, Americans with Disabilities Act Office 
Names of persons recognized by the Chairman who support H.B. 2410 who did not testify 

(Page 6) 
Courtney Strom, Assistant Research Analyst 
Representative Jackson, Jr., Sponsor 
Jesse Thompson, Supervisor, Navajo County 
John Fink, Fire Chief, Golden Ranch Fire District 
Jan Hauk, President, Arizona Fire District Association 
Name of person recognized by the Chairman who supports H.B. 2425 who did not testify 

(Page 7) 
Names of persons recognized by the Chairman who support H.B. 2410 who did not testify 

(Page 7) 
 
Guest List (Attachment 1) 
 
CONSIDERATION OF BILLS 
 
H.B. 2220 – intergovernmental agreements; legal entities – HELD 
 

Chairman Nelson announced H.B. 2220 will be held. 
 
H.B. 2465 – flood control; municipal assumption – HELD 
 

Chairman Nelson announced H.B. 2465 will be held. 
 
H.B. 2385 – property development; military airports; moratorium –  
DO PASS FAILED 
ON RECONSIDERATION:  DO PASS FAILED 
 
Chairman Nelson said he is the sponsor of the bill and has spoken to a number of stakeholders 
and has determined that the bill will have a negative impact on not only Luke Air Force Base but 
in other areas of the state as well.  It is his intention to kill the bill in today’s committee meeting. 
 
Chairman Nelson welcomed Danny Rodriguez, Vice-Mayor of Nogales. 
 
Chairman Nelson acknowledged the presence of those who oppose H.B. 2385 who did not 
testify: 
 

Ray Levenda, Employee, City of El Mirage 
JoAnne Garrett, Employee, City of El Mirage 
Rodney Cobb, Employee, City of El Mirage 
Bruce Baker, Employee, City of El Mirage 
Keith Watkins, representing self 
Susan Charlton, representing Diamond Ventures, Inc. 
Allan Stanton, representing Robson Communities 
Christine Lowery, Employee, City of El Mirage 
Connie Bermudez, Employee, City of El Mirage 
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Richard Yost, Employee, City of El Mirage 
Edith Hoover, Employee, City of El Mirage 
Pat Timlin, Employee, City of El Mirage 
Robert Bushner, Employee, City of El Mirage 
Bob Bushfield, Employee, City of El Mirage 
Spencer Kamps, representing Arizona Homebuilders Association 
Charles Strouss, representing Waste Management 

 
Vice-Chairman Mason moved that H.B. 2385 do pass.  The motion failed by 
a roll call vote of 0-9-0-0 (Attachment 2). 

 
Mr. Jayne, having voted on the prevailing side, moved that the committee 
reconsider its action of February 19, 2003, whereby it failed to pass 
H.B. 2385 and that H.B. 2385 be reconsidered immediately.  The motion 
carried. 

 
Vice-Chairman Mason moved that H.B. 2385 on reconsideration do pass.  
The motion failed by a roll call vote of 0-9-0-0 (Attachment 3). 

 
H.B. 2383 – county islands; annexation – DO PASS  
 
Rene Guillen, Majority Intern, summarized H.B. 2383 (Attachment 4) by stating that the bill 
provides a process by which a city or town may annex county islands, as well as annex territory 
within county islands, provided that the area for annexation is 80 acres or less. 
 
Representative Hanson, Sponsor, spoke in favor of the bill.  He said there are 312 county islands 
in Maricopa County.  This bill will provide for a more streamlined process to annex these 
islands. 
 
Cathy Connolly, Executive Director, League of Arizona Cities and Towns, spoke in favor of the 
bill.  She stated county islands are a problem for everyone involved.  Even though legislation 
was passed in 1986 to cease the creation of new county islands through annexation, there were 
already a number of islands that were causing problems.  While H.B. 2383 may not solve all the 
problems associated with county islands, it may be a good starting point.  County islands are 
often created when an improvement district is created but someone decides they do not want to 
be part of the district.  She said she would be happy to participate in any committee that is 
examining the county island problem. 
 
In response to inquiry by Mr. Biggs, Ms. Connolly replied majority rules in cases of annexation.  
Under the existing annexation statute, 51 percent of the property owners by value and by number 
must be in favor of the annexation or it will not happen. 
 
Mr. Barnes said it appears to him this measure will just take away a small portion of the problem.  
He would rather take care of the problem all at once rather than piecemeal. 
 
Chairman Nelson stated if someone does not want to be annexed into a city, they do not have to 
be annexed.  The problem will continue to exist as long as people do not want to be part of a city.  
The process for annexation is often lengthy and costly.  The whole county island issue boils 
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down to being a matter of property rights.  He favors the idea of creating an interim committee to 
work on issues created by the county islands. 
 
Russell Smoldon, Government Relations Manager, Salt River Project, stated he agrees that 
county islands are a problem.  Utilities tend to favor in-fill and do not want to be annexed into 
cities.  He is a little concerned about only having 15 days to object following the publication of 
notice to annex.  That is too little time to notify all interested parties about what is going on. 
 
Ted Poelstra, representing self, spoke in opposition to the bill.  While he agrees county islands 
are a problem, this bill is not the way to solve the problem.  The burden is going to be placed on 
taxpayers that have no resources and limited knowledge of the process.  This process is totally 
opposite from the normal process of annexation.  There is no oversight from a private entity.  
The government agency seeking annexation is the same agency that verifies signatures on 
petitions. 
 
Jennifer Schuldt, Senior Research Analyst, Arizona Tax Research Association (ATRA), spoke in 
opposition to the bill.  She said this bill will set a bad precedent by placing the responsibility to 
opt out of annexation on the taxpayer rather than the current policy in statute whereby the 
taxpayer must opt in to an annexation.  There is no requirement for a public hearing in this bill, 
which also is a disservice to taxpayers.  She agrees that a study committee is needed to examine 
the entire county island problem. 
 
Mr. Barnes asked if ATRA is interested in solving the problems associated with county islands.  
Ms. Schuldt responded in the affirmative, adding they do not think this bill is the way to do it. 
 
In response to inquiry by Mr. Jayne, Ms. Schuldt stated the problem with this bill, as she sees it, 
lies in the fact that the property owner would have to reject being annexed rather than having to 
be asked if they want to be annexed. 
 
Doug Cole, Registered Lobbyist, Maricopa County, spoke in favor of the bill.  He said county 
islands are as big a problem for counties as they are for cities.  He would like to be included in 
any study committee that may result as part of this legislation. 
 
John Schell, Intergovernmental Affairs Manager, City of Peoria, spoke in favor of the bill.  He 
stated this bill may be a new approach to an old idea.  While it is a small step, it is better than 
nothing and will be a useful tool.  The standard for notice that is being recommended has been 
around for decades.  He has not encountered any instance where people did not have ample time 
to receive notice and respond to it.  As there are several steps involved in the annexation process, 
it is shortsighted to think an annexation is going to be a done deal in 15 days. 
 
Chairman Nelson asked if there was a way people can be notified as to when the hearing on the 
annexation would be held.  Mr. Schell said he would be willing to work with anyone to alleviate 
concerns on timeframes and the notification process. 
 
In response to inquiry by Mr. Alvarez, Mr. Schell replied if a city does not get enough signatures 
on an annexation petition, under current statute, they can immediately start the process over 
again.  Under the proposed bill, cities would have to wait one year before beginning the process 
again. 
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Mr. Barnes asked if it is possible for a city to override a negative vote by 51 percent of the 
property owners.  Mr. Schell said that while there is a council vote on the annexation, if 51 
percent of the property owners do not want the annexation, the council must vote the annexation 
down. 
 
Charles Strouss, representing Waste Management, said some consideration needs to be given to 
private companies that are providing services to the county islands.  There is no provision in the 
bill to provide compensation to these companies that will be losing business when the city starts 
providing services to the area. 
 
Chairman Nelson stated if a company has a contract to perform a service, that contract will be 
honored until the term of the contract is over. 
 
Chairman Nelson acknowledged the presence of those who oppose H.B. 2383 who did not 
testify: 
 

Joe Abate, representing the Arizona Chapter of National Solid Waste Association 
Gretchen Kitchel, representing the Government Relations Division of Pinnacle 

West 
 
Chairman Nelson acknowledged the presence of those who support H.B. 2383 who did not 
testify: 
 

Doug Iwanski, representing the City of Goodyear 
Tom Dorn, representing Arizona Planning Association 
Steve Olson, representing City of Scottsdale 
Miryam Gutier, representing City of Surprise 

 
Vice-Chairman Mason moved that H.B. 2383 do pass.  The motion carried by 
a roll call vote of 6-3-0-0 (Attachment 5). 

 
H.B. 2410 – service animals; rights of disabled – DO PASS  
 
Rene Guillen, Majority Intern, summarized H.B. 2410 (Attachment 6) by stating that the bill 
eliminates the provision that a person utilizing a dog guide or service dog may be required to 
show the dog’s laminated identification card before making use of the animal at a given venue 
and brings Arizona into compliance with Americans with Disabilities Act (ADA) guidelines. 
 
Representatative McClure, Sponsor, said she is aware that Mr. Biggs has some concerns with the 
bill and she is going to work with him to alleviate those concerns.  This bill simply brings 
Arizona into compliance with ADA guidelines. 
 
Ms. Burton Cahill asked if Mr. Biggs would elaborate on his concerns.  Mr. Biggs said he is 
concerned this statute may create criminal liability for property owners. 
 
In response to inquiry by Mr. Barnes, Ms. McClure stated Arizona statutes are currently 
non-compliant with the ADA.  
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Denise Thompson, Executive Director, Arizona Division, Americans with Disabilities Act 
Office, spoke in favor of the bill.  She said that current ADA standards do not permit business 
owners to ask for identification for people who enter establishments with service animals.  State 
law cannot be stronger than federal law.  Some complaints have been filed against restaurants in 
Arizona who asked for identification and the businesses were subsequently fined.  While Arizona 
law makes asking for identification cards permissible, the federal law that stated identification 
cards were not necessary supercedes Arizona law. 
 
Chairman Nelson acknowledged the presence of those who support H.B. 2410 who did not 
testify: 
 

Joyce Weber, representing Arizona Assistance Dogs Advisory Council 
Jami Snyder, representing Arizona Center for Disability Law 

 
Mr. Straughn stated the committee received a letter from Frank Vance that should be entered into 
the record (Attachment 7). 
 

Vice-Chairman Mason moved that H.B. 2410 do pass.  The motion carried by 
a roll call vote of 9-0-0-0 (Attachment 8). 

 
H.B. 2425 – fire district assistance tax – DO PASS FAILED  
 
Courtney Strom, Assistant Research Analyst, summarized H.B. 2425 (Attachment 9) by stating 
that the bill requires the county treasurer to pay proceeds from the fire district assistance tax 
(FDAT) to each fire district, municipal fire district and volunteer fire department within the 
county.  It also requires a county board of supervisors to establish a process for reviewing and 
approving volunteer fire departments for participation in the distribution of monies from the 
FDAT. 
 
Representative Jackson, Jr., Sponsor, spoke in favor of the bill.  He stated it is very difficult for 
some fire districts to obtain funds because there may not be a great number of taxpayers within 
their district that pay FDAT.  He is working with the Arizona Fire District Association and the 
County Supervisors Association on concerns that were raised in the Public Institutions and 
Counties Committee. 
 
Mr. Barnes asked if any tax levels will be raised because of this proposed legislation.  
Representative Jackson, Jr. responded in the negative. 
 
Jesse Thompson, Supervisor, Navajo County, spoke in favor of the bill.  He said it is extremely 
unfair for property owners to pay into the FDAT and not receive any kind of fire protection 
service in return.  There are parts of his county where one little volunteer fire department is 
expected to provide fire protection for an area that can stretch for miles. 
 
John Fink, Fire Chief, Golden Ranch Fire District, spoke in opposition to the bill.  He stated he 
appreciates the amendment that was approved in the Public Institutions and Counties Committee 
that eliminates municipal fire districts from the bill.  This bill does not increase the overall 
amount of the FDAT; it only adds more items that have to be supported by an already stretched 
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budget.  Most fire districts in Arizona have very small budgets and do what they can with what 
they have.  While there is statute that governs fire districts, there is nothing in statute that 
regulates volunteer fire departments.  Creating fire districts on the reservation is not an option 
because there are no property taxes on a reservation.  He will work on donating used equipment 
to some of the volunteer departments on the reservation. 
 
Jan Hauk, President, Arizona Fire District Association, spoke in opposition to the bill.  She said 
that since some counties are not at their maximum FDAT levy, taxes could increase as a result of 
this bill.  She is aware that reservations face unique circumstances and she will be working with 
these departments however she can.  There are fire protection entities all over the state that are 
hurting. This bill is not the answer to the problems encountered by volunteer fire departments. 
 
In response to inquiry by Mr. Barnes, Ms. Hauk said there are no statutorily formed fire districts 
on any reservation in Arizona.  She is not excluding the idea that fire districts could exist on the 
reservation.  It will be very difficult because of a lack of assessed property values on a 
reservation. 
 
Chairman Nelson said creating some rules and regulations to govern volunteer fire departments 
may assist in their becoming fire districts in the future.   
 
Mr. Straughn stated that while he is sure the volunteer fire departments on the reservation are 
having problems, all volunteer fire departments within the state should be included in 
information sharing and training. 
 
Chairman Nelson acknowledged the presence of a person who supports H.B. 2425 who did not 
testify: 
 

Eddie Koury, County Manager, Navajo County 
 
Chairman Nelson acknowledged the presence of those who oppose H.B. 2425 who did not 
testify: 
 

David Curtis, representing Central Yavapai Fire District 
Simon Davis, representing Green Valley Fire District 
Albert Camacho, representing International Association of Fire Fighters Local 

3006 
Mary Vanatta, representing Central Yavapai Fire District 
Coy Amerson, representing Eloy Fire District 

 
Vice-Chairman Mason moved that H.B. 2425 do pass.  The motion failed by 
a roll call vote of 1-7-1-0 (Attachment 10). 

 
Without objection, the meeting adjourned at 10:48 a.m. 

___________________________________ 
Andrea Allen, Committee Secretary 

       February 24, 2003  
 
(Original minutes, attachments and tape on file in the Office of the Chief Clerk.)  
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