
 

ARIZONA STATE SENATE 
45TH LEGISLATURE 

SECOND REGULAR SESSION 
 

MINUTES OF COMMITTEE ON 
NATURAL RESOURCES, AGRICULTURE AND ENVIRONMENT 

 
DATE:  April 18, 2002 TIME:   8:30 a.m. ROOM: SHR 1 

 
CHAIRMAN: Senator Herb Guenther VICE CHAIRMAN: Senator Darden Hamilton 

  
ANALYST: Kerri Morey COMMITTEE  

SECRETARY:   
Debbee Kennedy 

 
INTERNS: Jocelyn Winz 

Adam Van Buskirk 
  

 

ATTENDANCE BILLS 

 

Committee Members Pr Ab Ex Bill Number Disposition 
Senator Arzberger X   HB 2018 DP 
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F. Michael Conway Water Quality Assurance 

Revolving Fund Advisory 
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Peggy Ann Fiandaca Urban Land Planning Oversight CONFIRMATION 
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Tape 1, Side A 
 
Chairman Guenther called the meeting to order at 8:35  a.m., and attendance was noted.  For 
additional attendees, please see attached sign-in sheet (Attachment A). 
 
APPROVAL OF MINUTES 
 

Senator Hamilton  moved the Natural Resources, Agriculture and Environment 
minutes from March 15, 2002 be approved as distributed.  The motion 
CARRIED by a voice vote. 

 
EXECUTIVE NOMINATIONS 
 
F. Michael Conway, Water Quality Assurance Revolving Fund Advisory –  RECOMMEND 
CONFIRMATION 
 
Anne Lynch, Governor's Office, stated that she is pleased to stand in for the two nominees.  Mr. 
Conway fulfills the requirements to be on this Board.  He is a professor of Geology at Arizona 
Western College in Yuma.  He also has a Masters in Geology and a Doctorate in Geology. 
 

Senator Hamilton moved that the Natural Resources, Agriculture and 
Environment Committee recommend to the full Senate the CONFIRMATION of 
F. Michael Conway to serve on the Water Quality Assurance Revolving Fund 
Advisory.  The motion CARRIED by a roll call vote of 6-0-2 (Attachment 1).   

 
Peggy Ann Fiandaca – Urban Land Planning Oversight Committee - RECOMMEND 
CONFIRMATION 
 
Ms. Lynch stated that Ms. Fiandaca is one of five members of the Urban Land Planning Oversight 
Committee fulfilling the position with urban and community planning experience.  She is currently a 
Professional Planner and President of Partners for Strategic Action. 
 

Senator Hamilton moved that the Natural Resources, Agriculture and 
Environment Committee recommend to the full Senate the CONFIRMATION of 
Peggy Ann Fiandaca to serve on the Urban Land Planning Oversight 
Committee.  The motion CARRIED by a roll call vote of 6-0-2 (Attachment 2).   
 

CONSIDERATION OF BILLS 
 
H.B. 2033 – small water systems fund – HELD 
 
H.B. 2106 – property tax classification; conservation easement - HELD 
 
H.B. 2130 – hazardous waste facility; notice; hearing – HELD 
 
H.B. 2655 – aggregate mining community notice act (now: aggregate mining; operation; 
zoning; fund – HELD 
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Senator Guenther announced that H.B. 2033, H.B. 2106, H.B. 2130 and H.B. 2655 would be held. 
 
H.B. 2380 - adverse possession(NOW: grazing protection) – DO PASS AMENDED/STRIKE 
EVERYTHING 
 
Adam Van Buskirk, Senate Intern, stated that the strike-everything amendment to this bill 
establishes a Joint Legislative Task Force on property rights protection. 
 
Senator Arzberger questioned why the task force had an odd number of members.  Mr. Van 
Buskirk did not know why. 
 
Representative McClure, sponsor of the bill, stated that this task force is desperately needed in 
order to protect property rights.  She stated that it is wrong for any government entity to arbitrarily 
decide that part of your property cannot be used for the purposes that the owner wants to use it 
for.  She stated that they were not aware of  having an odd number of members. 
 
Senator Richardson asked for an amendment to the floor concerning expanding the number of 
members to include State, federal and Salt River Project (SRP) employees.  Representative 
McClure stated that it is her intention to have the State Land Department present and would be 
happy to have SRP.  She further stated that she would be happy to work with Senator Richardson 
on a floor amendment. 
 
Senator Jarrett stated that the larger the group of task force members the more difficult it is to 
meet. 
 
Sandy Bahr, Conservation Director, Sierra Club - Grand Canyon Chapter, stated that they 
have some concerns about the task force.  She would like the Legislature to look at activities that 
add value, not just devalue.   
 
Senator Guenther announced the following individuals were present in support of the bill:  Bas Aja, 
Director of Government Relations, Arizona Cattlemen's Association; and Joe Sigg, 
Lobbyist, Arizona Farm Bureau. 
 
Senator Guenther announced the following individuals were present but neutral on the bill:  Sally 
Bender, Assistant Director, County Supervisors Association; and Lori Faeth, Director of 
Government Relations, The Nature Conservancy of Arizona.   
 

Senator Hamilton moved H.B. 2380 be returned with a DO PASS 
recommendation. 
 
Senator Hamilton moved the Guenther two-page amendment dated 4/16/02 at 
10:31 a.m. be ADOPTED (Attachment B).  The motion CARRIED by a voice vote. 
 
Senator Hamilton moved H.B. 2380 be returned with an AS AMENDED, DO 
PASS recommendation.  The motion CARRIED by a roll call vote of 7-0-1 
(Attachment 3). 
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H.B. 2650 - municipal general plans; open space – DO PASS 
 
Kerri Morey, Senate Research Analyst, stated that one of the provisions of the 2000 Growing 
Smarter legislation prohibited a municipality or county from designating private or State trust land 
as open space, recreation, conservation or agriculture unless the landowner consents in writing or 
at least one residential dwelling is allowed per acre.  This bill allows a municipality to designate 
land as open space or recreation without compensation to the landowner if the land was zoned as 
open space or recreation before May 1, 2000 and the land is used as a golf course or recreation.  
State land that was not planned and zoned as open space or recreation by the State Land 
Department is exempt from this provision. 
 
Woody Thomas, Mayor, Litchfield Park, representing himself, stated that the Growing Smarter 
legislation had an unintended consequence by going back to the table with what had already been 
zoned and accepted by the community.  Now to say that a golf course has a one house per acre 
overlay is moving away from local control.  There is no interest in limiting the property owner from 
being able to come back to the council if in the future there is a need to make that change.  They 
do not want to revisit what has already been put into zoning in the past. 
 
Senator Smith asked if the owner ever gets compensation for his land.  Mr. Thomas stated that 
they did not see a need to compensate for the current use.   
 
In response to Senator Smith, Mr. Thomas stated that this is for land that is already open space 
and recreation.  This is not for agricultural land that is going to come into a general plan or come 
into the planning process of a municipality.  This is land that has already been used, considered 
and zoned for a golf course or open space.  The owner still has the right to come back to the 
council to have changes made on that zoning through the normal process.   
 
Senator Jarrett stated that she is concerned that another municipality might take this legislation 
and use this as a way of taking private property away from an owner and saying that it is open 
space.    Mr. Thomas stated that the Growing Smarter legislation was for property uses that did not 
entail any condemnations or any takings.    The Growing Smarter legislation  does not give more or 
less rights to a municipality to condemn or zone property.   
 
In response to Senator Arzberger, Mr. Thomas stated that a golf course owner has the right to go 
back to the planning and zoning board either in the county or the city and say that they now want it 
developed into one house per acre or higher density.  He further stated that when Growing 
Smarter was passed, it required municipalities to come up with a new general plan.  Under the law 
when that new general plan was created by the city and passed by the citizens, any land 
designated as open space or recreation was then granted by the State a one house per acre 
overlay.  He stated that when a lot is marketed next to a golf course, it is extremely high.  Those 
property owners come to the table knowing that the zoning in place is for a golf course.  The 
Growing Smarter legislation stated that it is not the golf course, but a residential subdivision with 
the overlay of one acre. 
 
Spencer Kamps, Deputy Director, Home Builders Association  of Central Arizona, stated that 
they were involved in the Growing  Smarter Act.  The one unit per acre protection was put in place 
specifically for homeowners or landowners to deal with the new authorities given in the Growing  
Smarter Act which allowed cities to designate new areas of open space in their general plan.  Their 



Committee on Natural Resources, 
Agriculture and Environment 

April 18, 2002 
Page 5 

 

concern is that cities can regulate golf courses that operate in a commercial fashion.  They would 
like to propose language which would allow the cities to further restrict the operations of a golf 
course and not necessarily the development of a golf course.   
 
Senator Guenther stated that Mr. Kamps supports the bill with an amendment.   
 
Matthew Lore, Staff, League of Arizona Cities and Towns, stated that this bill narrows it down 
to just golf courses.  The bill was created especially for the golf courses that communities are 
created around.  When Growing Smarter Plus went into effect in 2000, it stated that as 
communities grow and cannot be designated as open space or recreation without an economically 
viable designate or the consent of the landowner.   
 
Senator Guenther announced the following individual was present in support of the bill:  Horatio 
Skeete, City Manager, City of Litchfield Park. 
 
Senator Guenther announced the following individual was present  and neutral on the bill:  Sandy 
Bahr, Grand Canyon Chapter. 
 

Senator Hamilton moved H.B. 2650 be returned with a DO PASS 
recommendation.  
 

Senator Arzberger explained that she could not vote yes on this bill without the language 
compensating the landowner and will vote "no." 
 
Senator Smith said that he would like to speak with Mr. Kamps before he votes for this on the bill.  
He will now vote "yes." 
 
Senator Jarrett explained that she agreed with Senator Smith and will vote "yes." 
 
Senator Hamilton also agreed with the Senators' comments and for now will vote "yes." 
 

The motion CARRIED by a roll call vote of 5-1-2 (Attachment 4). 
 

H.B. 2693 - clean power development(NOW: renewable resource study committee) – DO 
PASS 
 
Nate Searing, Research Intern, explained that this bill establishes a study committee to examine 
and evaluate the State's use and promotion of renewable resources and energy efficiency. 
 
Representative Graf, sponsor of the bill, stated that there were some concerns with the study 
committee and they will be addressed with an amendment in another committee.  The term should 
state "renewable energy resource."  The study committee will address this issue.  Further, an 
agricultural improvement district from Salt River Project (SRP) will be a member of the study 
committee.   
 
Senator Guenther announced the following individuals were present in support of the bill:  James 
Walsh, Consultant,  Grand Canyon Trust; Sandy Bahr, Conservation Director, Sierra Club - 
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Grand Canyon Chapter; Russell Smoldon, Lobbyist, SRP; Jim Norton, Lobbyist, Arco; and  
Susan Culp, Assistant Director, Arizona League of Conservation Voters. 
 

Senator Hamilton moved H.B. 2693 be returned with a DO PASS 
recommendation.   The motion CARRIED by a roll call vote of 7-0-1 (Attachment 
5). 
 

H.B. 2560 - air quality fund; control measures – DO PASS AMENDED 
 
Ms. Morey stated that the bill establishes the diesel vehicle low emission incentive grant program 
to provide grants to diesel vehicles to operate on alternative fuel, clean burning fuel or ultra low 
sulfur diesel fuel or an engine with low particulate emissions.  The bill also continues the in-lieu 
vehicle emissions inspection fee and places the fees in the air quality fund rather than the Arizona 
Clean Air Fund.  This bill also changes the uses of air quality fund monies by eliminating funds for 
ozone public education programs and accelerating pollution prevention technical assistance.  It 
allows the use of monies for monitoring and reducing visible air pollution.  The air quality fund 
monies are exempt from lapsing of appropriations.   
 
Ms. Morey further explained the Bundgaard two-line amendment dated 4/17/02 at 2:49 p.m.   
 
Representative Gullett, sponsor of the bill, stated that this bill will provide a dedicated funding 
source for improving the air quality in the metropolitan areas by continuing the in-lieu fee.  If cars 
are five years old or newer, you can pay a fee and get your emissions inspected or skip the 
inspection and instead send your money to the Clean Air Fund.  It is $25.00 in Maricopa County 
and $9.00 in Pima County.  The Air Quality Fund will be administered by the Arizona Department 
of Environmental Quality (ADEQ).  The bill is not a Proposition 108 as the fund does not expire 
until June 30, 2003. 
 
Representative Smith questioned why an owner has to pay the money if you have a newer vehicle.  
Ms. Gullett stated that all cars contribute to air pollution and they should all pay the fee.     
 
Larry Hawke, International Governmental Relations Manager, Pima County, stated that newer 
vehicles still pollute.  They are also adding to congestion which adds to air pollution.   
 
John Kaites,  Clean Air Partners and Empire Southwest, spoke in support of the bill and is 
neutral on the amendment.  However, they will be working with the House on the amendment.   
 
Senator Guenther announced the following individuals were present in support of the bill:  Sandy 
Bahr, Conservation Director, Sierra Club - Grand Canyon Chapter; Jo Crumbaker, Maricopa 
County Environmental Services; Don Gabrielson, Director, PInal County Air Quality; Bill 
Kicksey, Manager Air Quality, Maricopa County; Marcus Osborn, Manager of Government 
and Public Affairs, Clean Air Partners; Arthur Chapa, Legislative Counsel, Pima County; Jim 
Norton, Lobbyist, Arco; Susan Culp, Assistant Director, Arizona League of Conservation 
Voters; and Molly Greene, Lobbyist, SRP.   
 
Susie Stevens-Matthews, Western States Petroleum Association, stated that they are in 
support of the Bundgaard amendment.   
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Senator Hamilton moved H.B. 2560 be returned with a DO PASS 
recommendation. 
 
Senator Hamilton moved the Bundgaard two-line amendment dated 4/17/02 at 
2:49 p.m. be ADOPTED (Attachment C). The motion CARRIED by a voice vote. 
 
Senator Hamilton moved H.B. 2560 be returned with an AS AMENDED, DO 
PASS recommendation.  The motion CARRIED by a roll call vote of 7-0-1 
(Attachment 6).   
 

Tape 1, Side B 
 
H,B. 2501 - emissions testing; motorcycles(NOW: emissions exemptions; EPA request) – 
DO PASS 
 
Mr. Van Buskirk  stated that the U. S. District Court of Arizona has ruled that Arizona may not 
modify State implementation plans for non-attainment areas without approval from the United 
States Environmental Protection Agency (EPA).  This bill requires ADEQ to contact the EPA and 
request an emissions testing exemption for motorcycles and collectible vehicles.   
 
Representative Cooley, sponsor of the bill, stated that there will be an amendment and further 
stated that if in fact ADEQ found that ending testing of motorcycles and collectible cars is 
compatible with the clean air of the State of Arizona, they would then approach EPA to request that 
they be exempted,  
 
Bobbi Hartman, Lobbyist, American Brotherhood Aimed Toward Education (ABATE), stated 
that they would appreciate the Committee's support on this bill as it lays the groundwork for ADEQ 
and Maricopa Association of Governments (MAG) to research further the effects of the elimination 
of motorcycle emissions on the State maintenance plan in progress prior submitting to the EPA for 
approval.   
 
Jim Buster, Legislative Liaison, ADEQ, spoke in support of the bill.   
 
Senator Guenther announced the following individual was present as neutral to the bill with the 
amendment:  Sandy Bahr, Conservation Director, Sierra Club - Grand Canyon Chapter. 
  

Senator Hamilton moved H.B. 2501 be returned with a DO PASS 
recommendation.   The motion CARRIED by a roll call vote of 7-0-1 (Attachment 
7). 
 

 
H.B 2018 -  regulating fertilizer; state preemption  - DO PASS 
 
Mr. Van Buskirk stated that the bill prohibits counties, cities, towns or other political subdivisions 
from regulating the labeling of fertilizer. 
 
Representative Gleason, sponsor of the bill,  stated that this bill was passed two years ago on 
pesticides.  Most fertilizers that come into the State are of statewide distribution.  When there is a 
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label, it qualifies across the State.  The Department of Agriculture does the testing.  If a city, town 
or jurisdiction does not want that fertilizer in their city, they can ban it.  They cannot change the 
label, however.   
 
Senator Jarrett asked if the Legislature is creating a problem that does not exist.  Representative 
Gleason stated that they are preventing a problem that might come up. 
 
Hank Giclas, Western Growers Association, stated that they are in support of this legislation.  
There are no cities in Arizona that do this.  It came from the northwest region of the country. 
 
Senator Guenther announced the following individual was present in support of the bill:  Henry 
Giclas, V.P. Science & Technology Affairs, Western Growers Association. 
 

Senator Hamilton moved H.B. 2018 be returned with a DO PASS 
recommendation.  
 

Senator Jarrett stated that she would vote "yes" on the bill but hopes that the Legislature 
does not create legislation when the problem does not exist. 
 
Senator Richardson agreed with Senator Jarrett and will vote "yes." 
 

The motion CARRIED by a roll call vote of 6-1-1 (Attachment 8). 
 

H.B. 2622,  fire departments; electronic reporting(NOW: hazardous materials; planning; 
filing) – DO PASS 
 
Jocelyn Winz, Senate Intern,  stated that last interim the Speaker of the House created an ad hoc 
committee on chemical fires and toxic smoke to determine the effects of toxic smoke from chemical 
fires in surrounding neighborhoods and businesses and to research the appropriate agencies to 
initially respond to the emergencies.  This bill is a result of these committee meetings.  The bill 
allows fire departments or fire districts to require electronic filing of hazardous management plans 
and hazardous inventory statements by facilities that are located in a city or town with a population 
of 75,000 persons or more. 
 
Representative Landrum-Taylor, sponsor of the bill, stated that this bill was a result of a fire in 
her district and the concern was that the emergency responders did not know exactly what was in 
the building.  This bill will keep track of what is inside of these buildings.   
 
Senator Guenther announced the following individuals were present in support of the bill:  Susan 
Culp, Assistant Director, Arizona League of Conservation Voters; Sandy Bahr, Conservation 
Director, Sierra Club - Grand Canyon Chapter; Barbara Meaney, Lobbyist, Intel Corporation; 
John Wayne Gonzales, City of Phoenix;  and Richard Alan Bark, Attorney, Gallagher & 
Kennedy, Greater Phoenix Chamber of Commerce. 
 

Senator Hamilton moved H.B. 2622 be returned with a DO PASS 
recommendation.   The motion CARRIED by a roll call vote of 7-0-1 (Attachment 
9). 
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H.B. 2127 - hazardous chemicals; right-to-know – DO PASS 
 
Ms. Winz stated that the State Emergency Planning and Community Right-to-Know Act ( EPCRA) 
requires persons who own or operate facilities that store hazardous chemicals to submit tier II 
inventory forms to the Arizona Emergency Response Commission, the local Emergency Planning 
Committee and the fire department.  This form must be submitted annually for each hazardous 
chemical stored at the facility in quantities equal to or greater than federally established reporting  
thresholds.  The bill allows tier II inventory forms to be electronically submitted to these agencies at 
a website that is designated by the Commission.   
 
Representative Landrum-Taylor, sponsor of the bill, stated that this bill establishes a good 
electronic reporting system.  This bill will greatly assist the emergency response commission. 
 
Senator Guenther announced the following individuals were present in support of the bill:  Susan 
Culp, Assistant Director, Arizona League of Conservation Voters; Sandy Bahr, Conservation 
Director, Sierra Club - Grand Canyon Chapter; Barbara Meaney, Lobbyist, Intel Corporation; 
Brent Frazier, Government Affairs Director, Arizona Association of Industries; Richard Alan 
Bark, Attorney, Gallagher & Kennedy, Greater Phoenix Chamber of Commerce;  and Yvonne 
Hunter, Lobbyist, Pinnacle West Capital Corporation. 
 
Senator Guenther announced that Brent Frazier, Arizona Association of Industries, supports 
the bill as long as it remains in the form that it was in the House. 
 

Senator Hamilton moved H.B. 2127 be returned with a DO PASS 
recommendation.   The motion CARRIED by a roll call vote of 7-0-1 (Attachment 
10). 
 

H.B. 2032 - solid waste management plan – DO PASS AMENDED/STRIKE EVERYTHING 
 
Mr. Van Buskirk stated that the strike-everything amendment specifies that county plans may not 
regulate existing grazing or agricultural activities.  It also requires counties to provide a process to 
resolve possible involuntary designations of land for open space or conservation.   
 
Senator Guenther announced the following individuals were present in support of the bill:  Bas Aja, 
Director of Government Relations, Arizona Cattlemen's Association; Joe Sigg, Lobbyist, 
Arizona Farm Bureau;  and Kenneth Rozen, Legislative Liaison, Arizona State Land 
Department. 
 

Senator Hamilton moved H.B. 2032 be returned with a DO PASS 
recommendation. 
 
Senator Hamilton moved the Guenther strike-everything amendment dated 
4/15/02 at 11:15 a.m. be ADOPTED (Attachment D). The motion CARRIED by a 
voice vote. 
 
Senator Hamilton moved H.B. 2032 be returned with an AS AMENDED, DO 
PASS recommendation.  The motion CARRIED by a roll call vote of 7-0-1 
(Attachment 11).   
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H.B. 2104 - county acquisition of development rights – DO PASS 
 
Ms. Morey stated that one of the provisions of the 2000 Growing Smarter Plus legislation was the 
establishment of a development rights retirement fund to grant monies for the purchase, lease or 
transfer of development rights for private land.  State agencies, political subdivisions, non-profit 
organizations and private individuals may apply for these grants.  The bill allows counties to use 
monies from sources other than the development rights retirement fund for the purchase or lease 
of the development rights of private land and expands the purposes for which the Board may 
acquire development rights.  It also clarifies that the Board may not acquire development rights 
through eminent domain and must hold a public hearing before adopting any resolution to acquire 
development rights. 
 
In response to Senator Smith, Ms. Morey stated that this bill does expand the way that a county 
could acquire development rights. 
 
Michael Racy, Lobbyist, Pima County, spoke in support of the bill.   He stated that this bill will 
give the county the authority to purchase development rights if a property owner voluntarily wanted 
to sell those development rights.  It can only be used where the property owner and the county 
willingly enter into an agreement to sell and to purchase those development rights. 
 
In response to Senator Arzberger, Mr. Racy stated that this bill allows a county to purchase a 
person's development rights from their property.   The cattlemen's concern was that the acquisition 
of development rights on this piece of property could create new buffer zones on the property 
around the piece of property.  Mr. Racy stated that it does not. 
 
In response to Senator Arzberger, Mr. Racy stated that properties around open space are 
enhanced in value.   
 
Senator Arzberger stated that she would like language in the bill stating that neighboring property 
owners would also be informed of the value on their land.  Mr. Racy stated that would be no 
problem. 
 
Representative Huffman, sponsor of the bill, stated that this is an important piece of legislation.   
He stated that he would accept Senator Arzberger's proposed amendment.   
 
Senator Guenther announced the following individuals were present in support of the bill:  Lori 
Faeth, Director of Government Relations, The Nature Conservancy of Arizona; Sandy Bahr, 
Conservation Director, Sierra Club - Grand Canyon Chapter; Sally Bender, Assistant 
Director, County Supervisors Association; James Walsh, Consultant, Grand Canyon Trust; 
and Tom Farley, Lobbyist, Arizona Association of Realtors. 
 
Senator Guenther announced the following individual was present but neutral on the bill:  Bas Aja, 
Director of Government Relations, Arizona Cattlemen's Association.   
 

Senator Hamilton moved H.B. 2104 be returned with a DO PASS 
recommendation.   The motion CARRIED by a roll call vote of 6-0-2 (Attachment 
12). 
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H.B. 2162 - state land; planning and administration – DO PASS AMENDED 
 
Mr. Van Buskirk stated that the bill clarifies the ability of the State Land Commissioner to allow the 
extension of public services across State trust lands.  The bill also makes numerous changes to 
the administration of State land and simplifies procedures for classifying urban trust land for 
conservation.  He further explained the Guenther three-page amendment dated 4/17/02 at 2:17 
p.m.    
 
Sandy Bahr, Conservation Director, Sierra Club - Grand Canyon Chapter, spoke in opposition 
to the bill.  They are concerned about the line that states"local governing body" on line 27,  page 
four. 
 
Kenneth Rozen, Legislative Liaison, Arizona State Land Department, stated that the 
provisions regarding the Commissioners obligations to prevent leap frog development are based 
on a twenty-year old definition.  When local governments plan through their Growing Smarter 
process, if they decide to identify areas in their community in which they intentionally agree to grow 
and decide to grow because of their planning process, the State trust land should not arbitrarily be 
used as an impediment to that growth.  This provision simply gives the Commissioner the ability to 
extend infrastructure across State trust lands in those instances when the local community has 
decided that that is their wish. 
 
In response to Senator Guenther, Mr. Rozen stated that they have worked considerably with the 
Sierra Club and other environmental groups and it was the understanding that this provision was 
the outcome of that effort.   
 
Lori Faeth, Director of Government Relations, The Nature Conservancy of Arizona, spoke in 
opposition to the bill.  She stated that an agreement was not reached in the House.  If line 27 could 
be stricken, they would be in support of the bill. 
 
In response to Senator Richardson, Senator Brown explained that Mr. Rozen does not have the 
authority to change the bill now, but he would be willing to talk with his Commissioner about it. 
 
 

Senator Smith moved H.B. 2162 returned with a DO PASS recommendation. 
 
Senator Smith moved the Guenther three-page amendment dated 4/17/02 at 
2:17 p.m. be ADOPTED (Attachment E). The motion CARRIED by a voice vote. 
 
Senator Smith moved H.B. 2162 be returned with an AS AMENDED, DO PASS 
recommendation.  The motion CARRIED by a roll call vote of 5-1-2 (Attachment 
13).   
 

H.B. 2199 - domestic water improvement districts; expenses – DO PASS 
 
Ms. Morey stated that the bill allows improvement districts to incur expenses without a resolution of 
the board of directors and without a signed petition by property owners within the district.  The 
expenses are limited to those that will not result in an assessment against property in the district.  
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The bill also increases the maximum amount of compensation that may be paid to an elected 
board of directors of a domestic water or wastewater improvement district. 
 
Senator Arzberger questioned action being taken without a resolution and a petition.  Ms. Morey 
stated that on page one, lines five and six have limited it to assessments against property.   
 
Representative Huffman, sponsor of the bill, stated that this bill is a technical clean up and 
improvement of the statutes with regard to domestic water improvement districts.  There will be no 
petition process for day-to-day operations.   
 
Senator Arzberger questioned if it is limited to domestic water and improvement districts.  
Representative Huffman stated that it is. 
 
Susan Charlton, Attorney, Metro Water District, stated that this is a domestic water 
improvement district.  She spoke in support of the bill.   She stated that this district engages in 
improvements on a daily basis.  These improvements are all accounted for and taken into 
consideration when the board adopts its operating budget for the year.  However, before they can 
engage in any improvement, the district must pass a resolution of intention to order improvement 
or file a petition to incur expense.  The bill will create a more practical and workable approach.  It 
will require the resolution and petition only when the contemplated improvement will result in an 
assessment against one or more lots in the district.  If any assessment is going to be applied to the 
lots within the district, they must go through the process of a resolution and petition.  If it is just 
daily operating expenses, then they do not have to have the resolution and petition. 
 
Senator Guenther announced the following individuals were present in support of the bill:  Stuart 
Goodman, Lobbyist, Southern Arizona Water Users Association; and  Mark Stratton, 
General Manager, Metro Water District. 
 

Senator Smith moved H.B. 2199 be returned with a DO PASS recommendation.   
The motion CARRIED by a roll call vote of 6-0-2 (Attachment 14). 

 
H.B. 2585 - air quality; regional haze program – DO PASS 
 
Ms. Morey stated that the EPA requires the State to submit implementation plans to reduce haze in 
national parks, monuments and wilderness areas.  The bill requires ADEQ to develop a revision to 
the state implementation plan to address regional haze and submit this revision to the EPA. 
 
Yvonne Hunter,  Pinnacle West Capital Corporation/APS, spoke in support of the bill.  She 
stated that this bill has required many hours of work.  The bill allows ADEQ to enact the 
requirements of the EPA regional haze rule.   
 
Charlie Stevens, Western States Petroleum Association, stated he had originally opposed  this 
bill, but after a stakeholders meeting they now support the bill.   
 
Senator Guenther announced the following individuals were present in support of the bill:  Richard 
A. Bark, Attorney, Greater Phoenix Chamber of Commerce;  David Berry, Vice President 
Swift Transportation; Sandy Bahr, Conservation Director, Sierra Club - Grand Canyon 
Chapter; Barry Aarons, Consultant, Shell Oil Company; James Walsh, Consultant, Grand 
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Canyon Trust; Jo Crumbaker, Maricopa County Environmental Services, Maricopa County 
Environmental Services; Susan Culp, Assistant Director, Arizona League of Conservation 
Voters; Jim Buster, Legislative Liaison, ADEQ; Molly Greene, Lobbyist, Salt River Project; 
Karen Rasmussen, President, Arizona Motor Transport Association; Jay Kaprosy, Lobbyist, 
Greater Phoenix Chamber of Commerce; Brent Frazier, Government Affairs Director, 
Arizona Association of Industries; Arthur Chapa, Legislative Counsel, Pima County; Lyn 
White, Manager Government Relations, Phelps Dodge; Tom Dorn, Lobbyist, Center for 
Energy and Economic Development; Michael Preston Green, Lobbyist, ASARCO;  and 
Samuel Aubrey, President, Arizona Products Association.   
 
Senator Guenther announced the following individual was present but neutral on the bill:  Lindy 
Bauer, Environmental Manager, Maricopa Association of Governments. 
 

Senator Hamilton moved H.B. 2585 be returned with a DO PASS 
recommendation.   The motion CARRIED by a roll call vote of 7-0-1 (Attachment 
15). 

 
 H.B. 2601 - growing smarter; planning and zoning – DO PASS 
 
Ms. Morey stated that the Growing Smarter Oversight Council has been meeting to address 
effective implementation of the Growing Smarter Acts.  This bill contains recommendations of the 
council including an extension by one year of the time for adoption of comprehensive and general 
plans by counties and municipalities and clarifications on the process for adopting and amending 
comprehensive and general plans.  The bill also clarifies that the water resources element of these 
plans must include an analysis of how water demands caused by future growth will be addressed. 
 
Senator Guenther announced the following individuals were present in support of the bill:  Molly 
Greene, Lobbyist, Salt River Project; Matthew Lore, Staff, League of Arizona Cities and 
Towns; Steve Olson, Government Relations Director, City of Scottsdale; and Sally Bender, 
Assistant Director, County Supervisors Association; and  Tom Dorn, Lobbyist, Arizona 
Planning Association.   
 

Senator Hamilton moved H.B. 2601 be returned with a DO PASS 
recommendation.   The motion CARRIED by a roll call vote of 6-0-2 (Attachment 
16). 
 

H.B. 2133 - environmental quality; reports – DO PASS AMENDED/STRIKE EVERYTHING 
 
Mr. Van Buskirk  stated that the strike everything amendment increases the percentage of a dog 
track pari-mutuel pool that is reserved for the successful dog owners by .01 percent. 
 
Senator Guenther stated that they are still working with the breeders on this bill. 
 
Senator Guenther announced the following individual was present in support of the bill:  Mike 
Williams, Lobbyist, Arizona  Greyhound Breeders Association.   
 

Senator Hamilton  moved H.B. 2133 returned with a DO PASS recommendation. 
 



Committee on Natural Resources, 
Agriculture and Environment 

April 18, 2002 
Page 14 

 

Senator Hamilton moved the Guenther strike-everything amendment dated 
4/15/02 at 11:33 a.m. be ADOPTED (Attachment F). The motion CARRIED by a 
voice vote. 
 
Senator Hamilton moved H.B. 2133 be returned with an AS AMENDED, DO 
PASS recommendation.  The motion CARRIED by a roll call vote of 7-0-1 
(Attachment 17).   

 
H.B. 2235 - domestic wastewater improvement districts; formation(NOW: water 
infrastructure finance; authority) – DO PASS 
 
Ms. Winz stated that this bill authorizes the water infrastructure finance authority to finance the 
construction, rehabilitation and improvement of drinking water, wastewater, wastewater 
reclamation and other water quality facilities and projects.  The bill allows the water infrastructure 
financing authority to provide assistance to counties with a population of less than 500,000. 
 
Senator Guenther announced the following individuals were present in support of the bill:  Brian 
Tassinari, Lobbyist, Mohave County; Sally Bender, Assistant Director, County Supervisors 
Association; Lyn White, Manager Government Relations, Phelps Dodge; and  
Molly Greene, Lobbyist, Salt River Project. 
 

Senator Hamilton moved H.B. 2235 be returned with a DO PASS 
recommendation.   The motion CARRIED by a roll call vote of 7-0-1 (Attachment 
18). 

 
H.B. 2595 - clandestine drug labs; cleanup(NOW: drug labs; real property; remediation) – 
DO PASS AMENDED/STRIKE EVERYTHING 
 
Ms. Winz stated that the strike everything amendment establishes notification guidelines for the 
remediation of residual contamination from the illegal manufacture of methamphetamine, ecstasy 
or LSD and stipulates that the property owners must remediate the residually contaminated portion 
of the property by retaining a drug laboratory site remediation firm registered with the Arizona 
Board of Technical Registration.   It also establishes the Joint Legislative Oversight Committee on 
residual contamination of drug properties and environmental remediation rules and standards 
committee within the board of technical registration. 
 
Representative Somers, sponsor of the bill, thanked all of the stakeholders for this bill.   
 
Senator Guenther announced the following individuals were present in support of the bill:  Michael 
Haener, Director of Legislative Affairs, Attorney General; Courtney Gilstrap, Arizona 
Multihousing Association; Kevin Adam, Legislative Coordinator, League of Arizona Cities 
and Towns;  Jack Lane, Lieutenant, Arizona Department  of Public Safety; Alan Ecker, 
Program Associate, County Supervisors Association; Doug Cash,  Legislative Committee 
Chairman, Arizona Fraternal Order of Police; and  Michael Preston Green, Lobbyist, 
Manufactured Housing Communities. 
 

Senator Hamilton  moved H.B. 2595 returned with a DO PASS recommendation. 
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Senator Hamilton moved the Guenther strike-everything 19-page amendment 
dated 4/15/02 at 3:00 p.m. be ADOPTED (Attachment G). The motion CARRIED 
by a voice vote. 
 
Senator Hamilton moved H.B. 2595 be returned with an AS AMENDED, DO 
PASS recommendation.  The motion CARRIED by a roll call vote of 7-0-1 
(Attachment 19). 
 

H.B. 2644 - lot splits; disclosure affidavits – DO PASS 
 
Ms. Morey stated that one of the provisions of the Growing Smarter Plus legislation in 2000 was a 
requirement that the seller of five or fewer parcels of land that is not subdivided provide a 
disclosure affidavit to the buyer which includes information on legal and physical access to the 
property, maintenance of the roads, flood plain and flood history, utilities, water and sewer service, 
emergency vehicle access and other elements.  The bill also requires that appropriate utility 
easements be reserved for each lot created in a lot split and adds specific disclosures about flood 
plain regulation, on-site wastewater treatment facility inspections and building permits to the 
affidavit provided to buyers of these lots resulting from a split. 
 
Senator Guenther announced the following individuals were present in support of the bill:   Molly 
Greene, Lobbyist, Salt River Project; Sally Bender, Assistant Director, County Supervisors 
Association; Penny Allee Taylor, Specialist/Government Affairs, Southwest Gas 
Corporation; Yvonne Hunter, Lobbyist, Pinnacle West Capital Corporation/APS; Sandy 
Bahr, Conservation Director, Sierra Club - Grand Canyon Chapter; Lori Faeth, Director of 
Government Relations, The Nature Conservancy of Arizona; Tom Farley, Lobbyist, Arizona 
Association Realtors; Tom Dorn, Lobbyist, Arizona Planning Association; and  James 
Walsh, Consultant, Grand Canyon Trust. 
 

Senator Hamilton moved H.B. 2644 be returned with a DO PASS 
recommendation.   The motion CARRIED by a roll call vote of 7-0-1 (Attachment 
20). 

 
There being no further business, the meeting adjourned at 11:00 a.m. 
 
Respectfully submitted, 
 
 
 
Debbee Kennedy 
Committee Secretary 
 
(Tapes and attachments on file in the Secretary of the Senate's Office/Resource Center, Room, 
115.) 
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