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Tape 1, Side A 
 
Chairman Gerard called the meeting to order at 1:40 p.m. , and attendance was taken.  For additional 
attendees, see sign-in sheet (Attachment A). 
 
APPROVAL OF MINUTES 
 
Senator Gerard announced there were no minutes available for approval. 
 
CONSIDERATION OF BILLS 
 
H.B. 2250 – rural telemedicine; appropriation – DISCUSSION/HELD 
 
Kathy Seeglitz, Assistant Analyst, explained that the strike-everything requires the board of 
Examiners of Nursing Care Institution Administrators and Assisted Living Facilities (Board) to license 
assisted living referral agencies, administrators and agents beginning January 1, 2002.  It terminates 
the licensing program on July 1, 2005 and it also establishes licensing fees.  Currently the Board 
licenses nursing care institution administrators and certifies adult care home managers.   There are 
several amendments.  Senator Gerard’s amendment modifies the definition of referral agency.  
Another Gerard amendment eliminates the requirement for the Board to establish recommended 
guidelines on fee structures, refund policies and client service agreements.  Another Gerard 
amendment eliminates the requirement for referral agencies to submit proof of professional liability 
insurance to qualify for licensure.  A fourth amendment clarifies that an assisted living referral agency, 
administrator or agent may not charge a payer more than the contracted fee.   Amendment number 
five makes clarifying changes to the licensure fees and requires a maximum fee of $750 for biennial 
renewal of a referral agency license.  Amendment number six removes the 30-day requirement for 
the Board to notify a licensee about the receipt of investigative information and it maintains the 
requirement for the Board to notify the licensee when they receive this information.  Amendment 
number seven requires a referral agency to provide a list of its fee schedule to any contracted facility 
or client to pay the referral fee and it requires a 30-day notice before any change to the fee schedule.  
Amendment number eight prohibits an owner, administrator or employee of a referral agency from 
receiving a fee or for placing a client in an assisted living facility in which that person has a financial 
interest.  Amendment number nine prohibits a referral agency from receiving a fee for further 
placement of a client within six months of the client’s initial placement. 
 
Connie Thompson, Owner, Adult Care Consulting, spoke in support of the bill.   A referral agency 
is a company that is paid by facilities or clients for placement into assisted living facilities.  If a 
company is paid by facilities for doing referrals, that makes them a referral agency.  Through the 
normal work process, the companies do not feel that they have that obligation to be licensed to be 
referral agencies.  They have concerns from agencies that not enough strict guidelines are put into 
place.  There is no need to micro manage this industry, which is what this legislation would do.  The 
goal was to send information to them in advance telling them that here are the services and if they 
want to know what the fee structure is, that information would be made available.  This bill gives the 
Board an opportunity to address these as they are developing the rules for this.  This industry is 
growing and something needs to be done in order to protect the consumer, the facilities and the 
industry as a whole.   
 
Ms. Thompson explained about all of the meetings and agencies that met to develop this bill.   The 
Board of Examiners was also involved.  She stated that the original bill was the one that everyone 
had agreed to.   
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Lupe Solis, Governor’s Advisory Council on Aging, spoke in opposition to the bill.  In the meeting 
in December they  attempted to draw up a set of principles.  She distributed a letter to the Committee 
(Attachment B) clarifying their concerns.   
 
Patricia Kennedy-Stefanac, representing herself, spoke in opposition to the bill.  She supports Ms. 
Solis’s comments.  This is not the bill that was agreed upon.   The State should not be requiring 
placement agencies to have professional liability insurance.   
 
Monica Attridge, Arizona Assisted Living Federation, spoke in opposition to the bill.  There was 
only one meeting to which all stakeholders were invited.  The bill introduced in the House was not 
what was agreed upon.   
 
Deborah Perry, Partner, Adult Care Home Placement Service, spoke in opposition to the strike-
everything amendment.  They have concerns about the composition of the Board of Examiners who 
will be administering, licensing and overseeing this whole process.  The composition of the Board will 
not actually represent the thousands of homes in Arizona.   
 
Senator Gerard announced that she will be holding this bill.  It will not be heard this session. 
 
H.B. 2190 – board of optometry – DO PASS AMENDED 
 
Jason Bezozo, Analyst, explained that the bill makes numerous changes to the statutes governing 
the Arizona Board of Optometry.  Many of the provisions in this legislation are intended to modernize 
the statutes at the request of the Board.  This bill phases out the use of certificates that indicate an 
optometrist prescribing authorities.  The bill also attempts to streamline the adjudication process by 
establishing a process for pre-hearing conferences that allow the Board and a licensee to address 
certain issues of the complaint before a formal administrative hearing.  The bill also clarifies the 
process and responsibilities for the Board and the licensee for informal settlement conferences. In 
addition, the bill allows the Board to delegate licensing and regulatory functions to the Executive 
Director, Board Staff, or other contracted persons.  The bill also allows the Board to adopt rules to 
allow licensees to delegate the licensee’s duties to an unlicensed individual.  The unlicensed 
individual, however, cannot diagnose or modify an established treatment program.  The amendment 
requires the Board to adopt rules regarding the delegation of the Board’s authority to the Executive 
Director for staff or other contracted persons.  The amendment also creates an appeal process for 
anyone who is aggrieved by a decision that is made by the Executive Director, Board Staff, or 
contracted persons.  In addition, the amendment requires the Board to conduct regular meetings at 
least six times per year.  It also reinserts the informal interview process in trying to create the pre-
hearing conferences and the informal settlement conference section of the bill.  It requires the Board 
of Optometry to provide a license for the licensees. 
 
Jack Confer, Board of Optometry, stated that currently they have reciprocity and spoke in support 
of the bill.   
 
Senator Nichols asked what instruction a person gets when they come to this state.  Mr. Confer 
stated they have developed an extensive application packet that explains our statutes and rules.  
Every application is evaluated with a checklist to ensure that they have the education and background  
required, no matter what State they came from.   
 
Dr. Robert Maynard, Arizona State Board of Optometry, spoke in support of the bill.  Reciprocity is 
actually a legal contract between states.  The problem arises when a state will not sign a reciprocity 
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agreement.  There is a large problem with people retiring from the military who have a license in a 
state that does not have reciprocity.  They must take the National Board again, which is extremely 
difficult.  No doctor can practice a larger scope of practice than is currently in law in this state.   
 
 Senator Gerard announced that Don Isaacson, Arizona Optometric Association, was present in 
support of the bill and John Kaites, Attorney, is present and neutral on the bill. 
 

Senator Nichols moved H.B. 2190 be returned with a DO PASS recommendation. 
 
Senator Nichols moved the seven-page Gerard amendment dated 4/2/01, 7:39 a.m. 
be ADOPTED (Attachment C).    The motion CARRIED by voice vote.    
 
Senator Nichols moved H.B. 2190 be returned with an AS AMENDED, DO PASS 
recommendation.  The motion CARRIED by a roll call vote of 6-0-2 (Attachment 1). 
 

H.B. 2412 – allopathic board of medical examiners – DO PASS AMENDED 
 
Jason Bezozo, Analyst, explained that the bill makes several changes to the Board of Medical 
Examiners (BOMEX) statutes.  This bill attempts to facilitate the implementation of the Board’s new 
four-step adjudication process by expanding the authority of the Executive Director and the review 
committees to reduce the participation of the full Board in preliminary case development.  In addition, 
the bill replaces sexual intimacies with sexual conduct under the definition of unprofessional conduct.  
Sexual intimacies was not defined, so BOMEX has requested this new language.  Under this new 
definition, sexual conduct with a patient within one year after the last consultation constitutes 
unprofessional conduct unless the patient was the physician’s spouse or was in a relationship with 
the physician immediately proceeding the physician/patient relationship.  The bill prohibits a physician 
from requesting an inactive license if the physician is under investigation where the Board has 
initiated disciplinary action against the physician.  The amendment reduces the period of time under 
the new definition of sexual conduct.  Under the bill, sexual conduct with the patient is prohibited 
within one year after the last physician/patient consultation, with some exceptions.  The amendment 
reduces that period of time from one year to six months.   It also exempts prescriptions that are 
written to prepare a patient for a medical examination from the prohibition on prescribing medications 
before conducting a medical examination.  Also, the amendment requires the review committees to 
consist of a minimum of three board persons, one of whom must be a public member. 
 
Senator Gerard announced that the following people were present in support of the bill:  M. Joyce 
Geyser, Arizona Radiological Society;  Dominick Spatafora, Lobbyist, BOMEX; and David 
Landrith, Arizona Medical Association. 
 

Senator Nichols moved H.B. 2412 be returned with a DO PASS recommendation. 
 
Senator Nichols moved the two-page Gerard amendment dated 4/2/01, 10:59  a.m. 
be ADOPTED (Attachment D).    The motion CARRIED by voice vote.    
 
Senator Nichols moved H.B. 2412 be returned with an AS AMENDED, DO PASS 
recommendation.  The motion CARRIED by a roll call vote of 5-0-3 (Attachment 2). 
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H.B. 2484 – high-performing schools (now: behavioral health systems; reporting – DO PASS 
AMENDED/STRIKE EVERYTHING  
 
Meghann Brennan, Intern, explained that the bill requires the Office of the Auditor General (OAG) to 
recommend ways to eliminate duplicative reporting requirements of the behavioral health services 
system.   This division of the Department of Health Services (DHS) is currently required to produce up 
to 56 different types of reports on a variety of timelines.  The strike-everything amendment specifies 
that the OAG is to consider criteria that measure Behavioral Health Services performance in clinical 
quality, availability of services and quality of services.   
 
Leanna Martin, DHS, testified that the Department is in support of this bill. 
 
Senator Nichols stated that clearly the workers are over burdened with paperwork 
 
Tape 1, Side B 
 

Senator Nichols moved H.B. 2484 be returned with a DO PASS recommendation. 
 
Senator Nichols moved the one-page Gerard amendment dated 3/30/01, 1:46 p.m.    
be ADOPTED (Attachment E).    The motion CARRIED by voice vote.    
 
Senator Nichols moved H.B. 2484 be returned with an AS AMENDED, DO PASS 
recommendation.  The motion CARRIED by a roll call vote of 7-0-1 (Attachment 3). 
 

H.B. 2535 – appropriations; government building defibrillators – DO PASS AMENDED 
 
 Jason Bezozo, Analyst, explained that the bill appropriates $50,000 in each year of the biennium 
from the state general fund to the Department of Administration (DOA) for automatic external 
defibrillators in government buildings.  The amendment changes the source of the funding from the 
state general fund to the emergency medical services operating fund.   
 
Senator Nichols asked if the manufacturers of the defibrillators would be willing to provide them at 
cost to the state.  Mr. Bezozo stated that the Arizona Heart Association, who requested this 
legislation, has no relationship or financial interest in or with the manufacturer.   
 
Representative Hatchmiller, bill sponsor, stated that these new machines will diagnose whether 
the heart rhythm is incorrect and if it is a treatable heart rhythm, the machine can be told to go ahead 
and administer an electrical impulse.  The impulse will start the heart back into a normal rhythm.  
There are 438 buildings in the state that would benefit from one of these units.   The units cost about 
$3,000 to $5,000 each.   He further stated that they would not be selling them to the state at cost. 
 
Senator Gerard announced the following people were present in support of the bill:  Kevin DeMenna, 
Lobbyist, American Heart Association and Judy Bernas, University of Arizona Health Science 
Center.  
 

Senator Nichols moved H.B. 2535 be returned with a DO PASS recommendation. 
 
Senator Nichols moved the three-line Gerard amendment dated 4/2/01, 11:19 p.m.    
be ADOPTED (Attachment F).    The motion CARRIED by voice vote.    
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Senator Nichols moved H.B. 2535 be returned with an AS AMENDED, DO PASS 
recommendation.  The motion CARRIED by a roll call vote of 7-0-1 (Attachment 4). 
 

H.B. 2553 – telemedicine; schools; pilot project – DO PASS 
 
Meghann Brennan, Intern, explained that the bill appropriates $100,000 from the state general fund 
to the Arizona Telemedicine program at the University of Arizona College of Medicine.  The intent is  
to establish a pilot program in one school district for one year  in order to determine the efficiency of 
using telemedicine to deliver limited medical services in school health clinics.   
 
Senator Gerard announced the following people were present in support of the bill:  Gail Davis, Lead 
School Nurse, Arizona School Board; Richard McNeely, Arizona Telemedicine Program; Judy 
Bernas, University of Arizona Health Sciences Center; and Ralph Gierish, Member, Arizona 
Telemedicine Council.   
 

Senator Nichols moved H.B. 2553 be returned with a DO PASS recommendation.  
The motion CARRIED by a roll call vote of 7-0-1 (Attachment 5). 
 

H.B. 2585 – AHCCCS; eligibility; programs – DO PASS AMENDED 
 
Jason Bezozo, Analyst, explained that the bill continues the premium sharing demonstration project 
as a permanent, statewide program.  The bill also increases the eligibility threshold for persons who 
do not have a chronic disease from 200 percent  of the federal poverty level (FPL) to 250 percent of 
the FPL.  The eligibility threshold is maintained at 400 percent of FPL for eligible persons who have a 
chronic disease.  This bill also requires the AHCCCS administration to request a waiver to provide 
coverage to parents of children who are eligible for the children’s health insurance program (CHIP).   
Children and families with a household income up to 200 percent of FPL qualify for CHIP.  In addition, 
the legislation appropriates $28 million annually from the medically needy account in the tobacco tax 
and health care fund for the program.   AHCCCS will use approximately $20 million for the premium 
sharing program and $8 million for coverage of the Title 21 or CHIP parents.  The 10-page 
amendment reduces the appropriation in FY 2001-2002 for the premium sharing program from $28 
million to $4 million.  For FY 2002-2003 the amendment increases the appropriation to $28 million for 
the premium sharing program and the Title 21 parents.  In addition, the amendment appropriates $6 
million in FY 2001-2002 from the medically needy account to AHCCCS to offset losses associated 
with health care group.  The amendment adds language from S.B. 1079 relating to critical AHCCCS 
hospitals, which appropriates $800,000 from the state general fund to the AHCCCS administration  in 
order to increase reimbursement to small rural hospitals that are designated as critical AHCCCS 
hospitals.   In addition, the amendment includes language from H.B. 2245 and S.B. 1291 which are 
identical.  That language establishes a new Medicaid category that expands medicaid coverage to  
persons who, due to their disability are eligible for supplemental security income or social security 
disability  insurance and whose incomes do not exceed 250 percent of FPL.  The second amendment 
is an amendment to the first amendment, which increases the FY 2002-2003 for the premium sharing 
from $4 million to $5 million.  It also decreases the $28 million in FY 2003 by $1.8 million.   That is to 
fund the critical AHCCCS hospital piece and the expansion of AHCCCS for persons who are disabled 
with the medically needy account monies rather than monies from the State general fund. 
 

Senator Nichols moved H.B. 2585 be returned with a DO PASS recommendation. 
 
Senator Nichols moved the 10-page Gerard amendment dated 4/2/01, 4:40 p.m.    
be ADOPTED (Attachment G).    The motion CARRIED by voice vote.    
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Senator Nichols moved the 9-line Gerard amendment  to the amendment dated 
4/3/01, 11:55 a.m. be ADOPTED (Attachment G).    The motion CARRIED by voice 
vote.    
 
Senator Nichols moved H.B. 2585 be returned with an AS AMENDED, DO PASS 
recommendation.   
 

Senator Gerard announced the following people were present in support of the bill:  Edward J. Ryle, 
Arizona Catholic Conference; Susan Cannata, Attorney, Arizona Work Incentives Coalition; 
Barbara Burkholder, Executive Director, Arizona Public Health Association; John Kaites, 
Healthcare Innovations and Progressive Health Care; Fernando Cruz, representing himself; 
Donna Redford Krunk, Advisory Director, Arizona Bridge to Independent Living; Kevin Moran, 
Consultant, Arizona Association of Community Health Centers; Leonard Smith, representing 
himself; Phil Pangrazio, Executive Director, Arizona Bridge to Independent Living; Laura Love, 
State Rehabilitation Council Public Policy Committee; Nicole Jeffords, Arizona Bridge to 
Independent Living;  Lynn Dunton, AHCCCS; Donald Vance, American Association of Retired 
Persons; Amy Hyman, Legislative Liaison, Governor’s Council on Disability; David Corry, 
Disability Community; Donna Powers, representing herself; and Leigh Cheatham, Executive 
Director, Premium Sharing/AHCCCS.  
 
Raeann Brittain, Mercy Care Plan, was present in opposition to the bill. 
 
 The motion CARRIED by a roll call vote of 7-0-1 (Attachment 6). 
 
H.B. 2626 – appropriation; emergency medical technicians; - DO PASS AMENDED/STRIKE 
EVERYTHING 
 
Meghann Brennan, Intern, explained that the strike-everything amendment prohibits the DHS from 
adopting any rules that prohibits an administrator of a nursing care institution from employing persons 
age 16 and older to provide direct care to residents.  This amendment addresses a shortage of direct 
care providers, especially certified nursing assistants in nursing care institutions. 
 
Senator Guenther asked if people with criminal records are prohibited from working.  Senator Gerard 
answered that fingerprinting is required.  Senator Gerard did not know the answer to that question. 
 

Senator Nichols moved H.B. 2626 be returned with a DO PASS recommendation. 
 
Senator Nichols moved the 9-line Gerard amendment dated 3/30/01, 12:11 p.m.    
be ADOPTED (Attachment I).    The motion CARRIED by voice vote.    
 
Senator Nichols moved H.B. 2626 be returned with an AS AMENDED, DO PASS 
recommendation.  The motion CARRIED by a roll call vote of 7-0-1 (Attachment 7).    
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There being no further business, the meeting was adjourned at 3:10 p.m. 
 
 Respectfully submitted,  
 
 
 
 Carol Dager 
 Committee Secretary 
 
(Tapes and attachments on file in the Secretary of the Senate’s Office/Resource Center, Room 115.) 
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