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Tape 1, Side A

Chairman Richardson called the meeting to order at 1:35 p.m. and attendance was noted. For
additional attendees, see Sign-in Sheet (Attachment A).

INTRODUCTION OF COMMITTEE MEMBERS AND STAFF

Senator Richardson asked the members to introduce themselves and introduced the following staff
members: Sheryl Rabin, Committee Research Analyst; Lou Bacchi and Joseph Martin Belson Jr.,
Research Interns; Greg Jernigan, Counsel to the Republican Caucus; Alicyn Bagierek, Republican
Staff Intern; Glenn Davis, General Counsel, Democratic Caucus; Martin Quezada, Demaocratic
Staff Intern; Tracey Moulton, Committee Secretary; Enrique Gustavo Canales Hernandez and
Ryan Mclver, Committee Pages.

ADOPTION OF COMMITTEE RULES

Senator Richardson announced that although copies of the proposed rules were distributed to the
members prior to the meeting, a revised copy of the proposed rules dated 1/9/01 was distributed
(Attachment B). She explained the only proposed rule that has been revised is rule number four,
when all amendments would be due to staff by 8:00 a.m. the day before the Committee meeting
instead of at noon. Additionally all amendments would need to be distributed by 1:00 p.m. rather
than by 5:00 p.m. as in the original proposed rules.

Senator Smith moved that the Judiciary Committee adopt the rules dated 1/9/01. The
motion CARRIED by voice vote.

APPOINTMENT OF COMMITTEE OF REFERENCE

Senator Richardson appointed the following five members to the Committee of Reference: Senator
Richardson, Chair, Senator Smith, Senator Aguirre, Senator Bee and Senator Cummiskey.

PRESENTATION: OVERVIEW OF THE ARIZONA COURT SYSTEM

Chief Justice Thomas Zlaket, Arizona Supreme Court, expressed his appreciation to the
Committee for inviting him to speak. He stated that he is always available to testify to the
Legislature to provide answers and to discuss accountability because, he opined, the judicial
branch needs to be accountable for the resources that the Legislature provides. He stated that this
is the way the founders intended the system to operate. He commented that this is his last year as
Chief Justice and noted that he greatly appreciates the relationship that he developed with the
Legislature during the last four years.

Chief Justice Zlaket stated that he has administrative responsibility, under the Arizona Constitution,
for all of the 183 courts in the State. He remarked that there are 7,000 employees working in the
judicial branch which has its own unique problems as well as some of the same problems the
Legislature faces. He commented that every day the Legislature and the judicial branch cope with
a State that is expanding by leaps and bounds and the problems that occur with that growth. He
remarked that the judicial branch may not always cope with these problems well and noted that is
why the dialogue between the Legislature and the judicial branch is important. He stated that he
expects the Legislature to provide the judicial branch with suggestions for improvement. He

expects judges and court personnel to re-examine the way they do business to ensure the public is
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being served in the best possible way. He opined that together, the Legislature and the judicial
branch have done well at keeping the Arizona judicial system in the forefront of innovative and
progressive leadership within the country. He commented that everywhere he goes, he hears from
other judges and other court personnel that Arizona is on the cutting edge. A few examples of this
are the allowance of jurors to ask questions and take notes in the courts. He noted that there are
courts that exist in the nation that have not changed for hundreds of years because the judicial
branches of government tend to be institutions tied to tradition and consequently move and change
very slowly. He remarked that the business world can no longer wait three to five years for the
courts to decide their cases, because when they have a great deal of money on the line, they
expect a prompt determination of their rights and obligations. He stated the same is necessary for
the criminal side of the Justice System. Chief Justice Zlaket commented that there might have
been occasions when a decision by a judge was questionable. He commented that the system is
not perfect, but he promised the Committee that the judges try to be conscientious and careful to
reach the right result under the law, without prejudice or bias. He stated that when such occasions
occur, he is not too sensitive to public comment as long as the criticism is fair and on a high level.

Chief Justice Zlaket stated that he wanted to share three issues of concern that currently exist
within the judicial branch. The first concern is the fact that the system is losing employees. He
stated that he anticipates a 30 per cent turnover rate this fiscal year. The employees are leaving
are from all levels of the employment spectrum. He noted that four division directors, the highest
paid positions in the system, have left in the last six months. These employees are leaving for
higher paying positions in other states and other local governmental agencies. He noted that the
State has always had trouble competing with the private sector with regard to salaries. He
commented that the judicial branch needs to be able to compete with the salaries that other
governmental agencies are offering. He remarked that Arizona has a judicial information electronic
network, that connects all the courts together and is years ahead of other states’ technology. He
stated that the judicial branch needs qualified people to maintain this technology.

Senator Burns inquired which group of employees Chief Justice Zlaket was referring to with the 30
per cent rate of turnover. She commented that the court system encompasses other governmental
entities. Chief Justice Zlaket stated that primarily he was speaking about the administrative office
of the courts. This office services the courts on a statewide level, as opposed to the county or city
courts. He apologized for confusing the issue. He opined that the judicial branch is the only
branch that depends upon three separate funding agencies: city councils, county boards of
supervisors and the Legislature. He expressed his concern with the wages that are currently being
paid to low level employees. He stated that he does not want to be the head of the branch of
government that pays wages that do not allow people to survive. He asked the Legislature to
address this issue.

Chief Justice Zlaket stated his second issue of concern is with the opinion that the administration
of the Probation Department belongs to the executive branch. He commented that the current
probation officers have one of the highest ratings in the country or any other department. He
remarked that an independent study that the Legislature commissioned by Deloitte and Touche
determined that the State has “one of the best if not the best juvenile justice system in the United
States.” Chief Justice Zlaket noted that the study included juvenile probation and the operation of
the juvenile probation department. He stated that in the past year, the Maricopa County Adult
Probation Department received the 1999 President's Award from the American Probation and
Parole Association which recognizes innovation and effectiveness in advancing community
corrections into the future. He commented that it has been a function of the judicial branch to

administer the Probation Department and opined that it should continue. He noted that there is an
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appropriation for $5.8 million in the Department’'s budget for salary increases. He stated the
county boards of supervisors have authorization to give raises to their probation officers and have
done so. He noted that this authorization does not include obtaining legislative approval or
notification and commented that the Legislature might want to review that legislation.

Senator Rios asked of the $5.4 million, what was the percentage increase for each probation
officer. Chief Justice Zlaket stated that the increases were very modest, but for the exact amount,
he deferred to a representative of the Administrative Office. Senator Rios stated that he had heard
there had been as much as a 40 per cent increase.

Chief Justice Zlaket concluded his testimony with comments regarding his concern the State’s drug
courts. He remarked that recently he read an article in the Arizona Republic and he was dismayed
with the near portrayal of coddling people in the drug courts. He stated emphatically that coddling
does not occur within the drug courts. He invited any of the members to accompany him to view
how the courts work. He stated that the drug courts are working and instead of warehousing
people, the courts are turning them around with success. He asked for the Committee’s continued
support of the drug courts.

David Byers, Director, Administrative Office of the Arizona Supreme Court, testified that each
board is giving raises to the county employees which included county funded probation officers.
He noted that the boards do not generally give raises to solely the probation officers. He remarked
that the raises vary from county to county. He noted that Maricopa County, the largest county in
the State, gave raises of seven per cent for the last two years. He stated that he tracked the raise
ratio between the State and the counties over the last 20 years and the ratio has remained
approximately %2 per cent until two years ago. He noted that over the last two years, there has
been a divergence, where the State gave zero to modest two per cent raises while the counties
have been more aggressive and in Maricopa County, gave seven per cent raises for each of the
last two years. This creates a divergence of 14 per cent. He stated that he would provide a chart
of county by county raises to the Committee members after the meeting.

EXECUTIVE NOMINATIONS

Carrol M. de Broekert, Ph.D. — Member, Board of Executive Clemency — CONFIRMED

Barbara-Lynn Garza — Member, Board of Executive Clemency - CONFIRMED

Senator Richardson stated that both nominees were unable to attend this Committee meeting
because their presence on the Board of Executive Clemency was necessary for a quorum. She
noted that under normal circumstances, the Committee would wish to hear from both nominees
and noted that George Beard, Executive Director of the Board of Executive Clemency, would
be testifying on their behalf. She commented that as both nhominees are approaching their one-
year service without confirmation, she did not want to delay their nominations from being
presented to the full Senate with any further delay. She stated that without confirmation, neither
nominee would be eligible to continue to serve on the Board.

Mr. Beard expressed the regrets of both members for not being able to attend the meeting. He
stated that he was present to answer any questions the Committee may have.
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Senator Smith moved that the Committee on Judiciary recommend to the full Senate
the confirmation of Carrol M. de Broekert to the Board of Executive Clemency. The
motion CARRIED with a roll call vote of 7-0-1 (Attachment C).

Mr. Beard stated that both of the nominees take their duties very seriously. He stated that Ms.
Garza has a diversified background in criminal justice. He commented that both nominees have
been a valuable addition to the Board.

Senator Burns commented that Ms. Garza is from San Diego and did not vote in the last general
election. She stated that registering and voting in elections is something that she considers a
criteria of responsibility and is something she reviews on all of the executive nominations. She
stated that she would have asked for an explanation if Ms. Garza had been present.

Senator Smith moved that the Committee on Judiciary recommend to the full Senate
the confirmation of Barbara-Lynn Garza to the Board of Executive Clemency. The
motion CARRIED with a roll call vote of 7-0-1 (Attachment D).

Without objection, the meeting was adjourned at 2:15 p.m.

Respectfully submitted,

Tracey Moulton
Committee Secretary

(Tapes and attachments on file in the Secretary of the Senate’s Office/Resource Center, Room
113.)

Committee on Judiciary
5 January 9, 2001




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


