
 ARIZONA STATE SENATE 
 
 4 3 R D    L E G I S L A T U R E 
 F I R S T   R E G U L A R    S E S S I O N  
 
 MINUTES OF COMMITTEE ON  
 APPROPRIATIONS 
 
DATE:    Wed., February 19, 1997    TIME: 1:30 p.m.    ROOM: Senate Room 109 
 
CHAIRMAN:   Senator Bowers  VICE CHAIRMAN: Senator Cirillo 
 
ANALYST:      Tami Ryall   COMMITTEE SECY: Nell Murray 
 
INTERNS:       Mei Wong and Robert Hornby 
  

ATTENDANCE       BILLS  
 
Committee Members Pr Ab Ex  Bill Number  Disposition 
Senator Arzberger   X    S.B. 1005  DPA 
Senator Bundgaard    X   S.B. 1022  DP 
Senator Cirillo   X    S.B. 1193  DPA 
Senator Conner   X    S.B. 1202  DP 
Senator Freestone   X    S.B. 1252  DPA 
Senator Gnant   X    S.B. 1328  DPA 
Senator Henderson   X     
Senator Huppenthal   X 
Senator Lopez   X 
Senator Richardson, G.  X 
Senator Rios    X 
Senator Soltero   X 
Senator Wettaw   X 
Senator Bowers, Ch.  X  
 S P E C I A L    P R E S E N T A T I O N S 
 
Budget Presentations:  Judiciary 

Department of Juvenile Corrections 
 
  
 G O V E R N O R ‘ S     A P P O I N T M E N T S 
 
Name     Position    Recommendation 



Page 2 Minutes of Senate Committee on 
February 19, 1997 Appropriations 
 
 
 
Senator Bowers called the meeting to order at 1:35 p.m. and the minutes of the February 
12, 1997 Appropriations Committee were approved without objection.  Roll call was taken 
prior to the presentation of the bills on the agenda.  
 
Karen Brock, Senior Fiscal Analyst, Joint Legislative Budget Committee (JLBC),  
reviewed figures from the JLBC handout (on file with Minutes) pertinent to major issues and 
JLBC staff recommendation revisions and noted that Judiciary recommended a net 
increase of $3.8 million in General Funds (GF) and a net decrease of $1.3 million in Other 
Funds (OF).    She discussed a recommended $600,000 in salary increases for all Judicial 
agencies for FY 1998: Court of Appeals, Division 1 - a GF increase of $220,500; Court of 
Appeals, Division II - a GF net increase of $79,300; and a GF net Increase of $3.6 million, 
three Full Time Equivalent (FTE) positions and $373,400 from OF for Superior Court.  She 
related figures for various Superior Court expenditures such as increases for new Judges, 
Adult Probation Enhancement, Adult Intensive Probation, and the Community Punishment 
Program as well as Supreme Court figures, which included the Court Automation System 
and Foster Care Review Board. 
 
Ms. Brock noted that in the past, probation has been funded at 7 - 8%, while growth has 
been significantly higher in the past eight years.  The JLBC budget supports a 2% probation 
growth rate.   Additionally, she stated that the counties pay for 50% of the recommended 
increase in staffing for the Probation Programs.  
 
For Juvenile Probation State Aid and Intensive Probation, $1.7 million was recommended 
to annualize the staff added in FY 1997.   Ms. Brock said there was no additional funding 
for these programs; therefore, it was recommended these be addressed in the Proposition 
102 legislation which has been introduced.   The bill has funding of $2.5 million for school 
safety, a portion of which could be used for probation officers and policemen.   
 
Ms. Brock discussed figures for the Supreme Court, Judicial and Administrative Divisions, 
and a recommended net increase of $0.5 million GF and $1.7 million OF, which is related to 
automation.   Foster Care Review Board showed a net increase of $37,200 GF and 
$79,900 OF plus 1 FTE and $60,000 for a Court Appointed Special Advocate to enhance 
volunteer training and participation. 
 
Senator Henderson asked about Judicial salary increases recommended by the 
Commission. Ms. Brock said she would obtain further information and report back. 
 
Brad Reagan, JLBC Staff spoke about the JLBC recommendations and the Court’s 
Automation budget.   Two recommendations mentioned were: first, an appropriation of $2 
million from the Judicial Collection Enhancement Fund (JCEF) to the Court’s non-
appropriated grants and special revenues fund; the money to be used for principal and 
interest payments on Arizona Court Automation Project (ACAP) lease purchased 



Minutes of Senate Committee on Page 3 
Appropriations February 19, 1997 
 
 
 
equipment.  The second recommendation was for $100,000 GF appropriation to the 
Information Technology Authorization Committee (ITAC) to review ACAP and additional 
Court automation projects and requests for additional personnel.  He alluded to the past 
recent history of Court automation, noting that a high priority was to automate and provide 
a universal network for sharing information concerning court cases and financial records.  
In 1989 JCEF was created to provide the capital necessary for automation issues.  He 
explained that JCEF money comes from fees levied on time payments and from defensive 
driving classes.  
 
Senator Bowers asked about the amount of money currently in JCEF, and what amount 
was brought in each year.  Also, he asked if these funds would be used to support the 
automation project. 
 
Mr. Reagan answered that currently $5.3 million is coming in annually, and that the balance 
is declining.  In FY 1996 it was $2.5 million, by the end of FY 1997 the balance was 
estimated to be $1.1 million.   The balance forward after FY 1998 would be $344,900 if the 
Court’s request is accepted.   He explained that the funds are used to assist courts in 
collection enhancement and for automation.   He referred to the handout, entitled “Arizona 
Court Automation Project (ACAP) Timeline,” (filed with minutes) stating that ACAP was the 
first automation issue undertaken in 1993 using non-appropriated JCEF money.  The 
software installed in two counties in 1994 was not sufficiently sophisticated to provide the 
capability needed to achieve the anticipated results, and during 1995 the automation 
project was scrapped after incurring a $6 million loss on ACAP 1.   
 
Mr. Reagan advised that another vendor was sought, ACAP II has been installed in the 
rural trial courts and a $1 million settlement with the ACAP 1 vendor was reached.  The 
estimated completion date is 1999 with an estimated cost of  $25.2 million not including 
principal and interest.    He stated that, in 1996, the courts have been able to implement 
ACAP II in all of the rural counties, and anticipate expanding it to the urban counties and 
the high-volume courts.   The GF fund request of $4.1 million and 26 FTE positions, he 
explained, was for maintenance of the automation system in the rural courts for FY 1998.  
He noted that currently the courts employ 27 Management Information System people and 
receive local support for another 17 FTE positions.   He stated that the Information 
Technology Advisory Commission (ITAC) review requested by JLBC would determine 
whether there are sufficient personnel and whether they may only need to be realigned 
within the courts rather than adding FTE.  He ended by saying that the JLBC 
recommendation would stop the ACAP at the rural  level and would provide money to have 
the entire project reviewed in order to determine what the appropriate funding and 
expansion level should be. 
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Christine Sato, Executive Analyst Assigned to the Court said that, for purposes of 
continuity, she would defer her presentation to accommodate other speakers who would 
continue with the budget issues. 
 
Thomas Zlaket, Chief Justice, Arizona Supreme Court acknowledged the presence of 
the Honorable Ruth McDevitt, Chief Judge of the Arizona Court of Appeals Division One, 
and Honorable William Druke, Division Two, as well as Honorable Ronald Reinstein, 
Presiding Criminal Judge, Maricopa Superior Court.  He also mentioned that there were 
Clerks and staff from the Appellate Courts present to answer any questions. 
 
Chief Justice Zlaket stated that the Court represents a branch of government rather than an 
agency; therefore, their budget tends to be somewhat more complicated.  Preliminary 
remarks were made regarding budget presentations in terms of appearing before the 
Legislature once having been a simple matter of reconciling minor differences with budget 
requests.   He confided that today the process is very different, and that he was stunned by 
the recommendations of the budget analysts.  He referred to constitutional and statutory 
duties that must be carried out by the Court, and expressed concern whether these duties 
could be accomplished based upon the recommendations.  Chief Justice Zlaket remarked 
that the recommendations would effectively reduce the supervision of offenders on 
probation and shift half of the burden to the counties.   The 2% growth factor in population 
was questioned since the number added to the system every year is vastly more.   He said 
adequate supervision of sex offenders was expected, however, no funding was provided for 
that purpose.   Currently, he said that capital cases are taking 25 - 40% of the time of 
Judges, staff attorneys, court clerks, law clerks, and secretaries.  Chief Justice Zlaket 
shared his feeling that it is yet unknown exactly what the overall effect of Proposition 102 
will be, but asserted it would certainly not reduce the court caseload, yet there is no 
provision in the bill to take care of that.     
 
Chief Justice Zlaket shared his views on the Court Automation Project, stating that he has 
chaired the Commission on Technology for several years, which is composed of 
representatives from all over Arizona from every facet of the Court system: City Courts, 
Justice of the Peace Courts, Appellate Courts, Superior Courts as well as other members 
of the Court community.   He said that the chore is to automate the courts because of the 
demand for service in the Justice System.    The volume of documents taken by just one of 
the 184 Court Clerks each day was noted as 25,000 and the same clerk also takes in $200 
million a year that must be accounted for.   He emphasized that integration of the discreet 
systems that are in use by 184 courts in this State (with a total of 6,000 employees) is one 
of the top priorities.   
 
Chief Justice Zlaket spoke of the difficulty in location and installation of compatible 
software, and said that success had been achieved through a vendor from Salt Lake City.  
He noted that state-of-the-art software has been installed and is working well in 100 courts 



Minutes of Senate Committee on Page 5 
Appropriations February 19, 1997 
 
 
 
in 12 counties of the State.    He also mentioned that Pima and Maricopa Counties have 
expressed interest in adopting this same Court Automation system, which has accounted 
for an increase in collections of $100 million.   In summary, he admonished that  the 
caseloads are increasing, and that three years of hard work and effort will be lost if the 
JLBC staff recommendations are upheld.  
 
Senator Freestone thanked Chief Justice Zlaket for his presentation, and asked if the court 
caseloads had increased due to new trials or plea bargains.   Also, he asked for clarification 
regarding 50% of the probation responsibility being moved to the counties.  
 
Chief Justice Zlaket replied that one of the reasons was that there are more police officers 
on the street and more arrests are made that result in new court cases.  With regard to 
clarification on the 50%, he replied that it was his understanding that 50% of the probation 
costs would be paid by the counties.   He added that JLBC maintains that the counties 
originally had shared 50%, but this was changed over the years, and the 50% responsibility 
was only being reinstated. 
 
Senator Bowers questioned the decision to abandon the ACAP 1 system.   He pointed out 
that the costs of these automation experiments involving the State, municipalities, and cities 
have run into the millions of dollars.  He asked for confirmation of his understanding that 
the Court Automation Project would take care of all 184 courts.  Chief Justice Zlaket replied 
that the decision was made by members of the court community who had experimented 
with the system and found it lacked the capability necessary to achieve the automation 
goals.  He agreed that it was the only good business decision that could have been made 
at  the time.   In response to whether all courts would be taken care of under the new 
system, it was related that the next part of the project would be to link the remaining 184 
courts located within the confines of Pima and Maricopa counties.  Chief Justice Zlaket said 
that, in retrospect, had the opportunity presented itself initially, the ideal way to begin the 
automation process would have been by first installing it in the two larger counties and later 
downsizing it to fit the needs of the smaller rural courts.   However, it was only after 
implementation in a 10-county user group that the larger counties became interested. 
 
Senator Bowers asked that it be clarified whether the bill, which had been worked on by 
Senator Kaites and others, does not propose any money for the Automation system. 
 
Senator Freestone asked whether it would be impossible to continue the Automation 
Project if the funds requested were not forthcoming. 
 
Chief Justice Zlaket clarified that he was referring specifically to the issue of whether the 
representations by JLBC concerning the money requested in the Juvenile Probation was 
part of the Proposition l02 Bill, and was merely pointing out that the increase would not be 
taken care of in Proposition 102.   He answered, that if the money was not forthcoming, the 
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Automation Project would come to a screeching halt.    He added that another proposed 
project was “Appellamation” for the three Appeals Courts that were using three different 
systems with no networking capabilities. 
 
Senator Bowers asked whether the three discreet systems in the Appeals Courts were still 
operating. 
 
Dave Byers, Administrative Director, Arizona Courts answered that they were still in 
operation while awaiting deployment of the new Appellate system, however, the word 
processing portion had been standardized.   Mr. Byers then showed slides on the Arizona 
Judiciary FY 1998 Budget Presentation (booklet entitled “Arizona Judiciary FY 1998 Budget 
Presentation” filed with the minutes).   He reported that criminal case processing had been 
re-engineered, and certification of probation officers has been instituted through the 
Probation Academy and Certification Program.    Another project mentioned was the 
Quickcourt, which is a kiosk project that won the Ford Foundation Award, allowing citizens 
to fill out forms and file actions in the court themselves without the aid of a lawyer.  He 
noted also that the jury system has been reformed in a significant way so much so that it 
has become a model for the country, and will be the subject of a CBS special report 
scheduled for next month. 
 
Mr. Byers reported that revenues had increased by $311 million, divided by one-third each 
to the city, county, and state.  He said that there had also been an increase in Child 
Support collections of 10.4% last year, and another important revenue increase is from 
restitution, showing a 50% increase at $8 million.  It was explained that statewide spending 
by the courts was $341 million last year, and the Judicial Branch funding scheme was 
discussed.   He noted that to put together the Judicial Branch budget each year, a decision 
is arrived at by 100 different policy-making groups; the Legislature being one of them.   The 
cities provide 14% of total funding, the counties 50%, and the State provides 35% of the 
funding to the courts as was shown on the graph.   He noted that the court system budget 
had increased over the years and discussed the State portion of the court system funding.  
He said that the Appellate Court section is “flat.” 
 
Senator Cirillo and Senator Gnant  questioned the manner in which the axis was used on 
the graph.  Senator Gnant stated that although the changes cited were a creative use of the 
axis, he did not agree with the term “flat” in the context of the discussion. 
 
Mr. Byers said this is a growing state and there is no way to save taxes, and inflation, even 
at 4% a year, will drive up costs.  He pointed out  that, in terms of the graph, it is not the 
flatness of the Appellate Court system, but that the real growth was in the Community 
Protection Service of the probation system.  He said that the graph reveals what is 
happening in the Department of Corrections (DOC).   Since 1978 when the criminal code 
was changed, for every three people convicted of a felony, two go on probation (at a cost of 
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$600 a year) and the other goes to prison (at a cost of $17,000 a year).   He gave an 
example of the cost of handling a case in 1991 as $142, and if adjusted for inflation to 1996 
would be expected to be $164, but actual cost last year was $155.  He explained that 
although the activity was increasing, the cost per case had gone down. 
       
Mr. Byers continued discussion on two major areas: technology and public protection.  He 
described ongoing and completed projects, such as the Juvenile On-line Tracking System 
which has 2,100 users that has been operating for sometime, with periodic enhancements 
being made as needed. 
 
Mr. Byers mentioned that all jury systems in the State have been fully automated, and the 
Defensive Driving Database that tracks everyone who attends the Defensive Driving 
Training School, consists of some 160,000 citizens a year participating.  He spoke of 
completion of the changes to the Foster Care system, and the Arizona Judicial Information 
network having been 60% completed, with the other 40% of data to be moved from the 
courts to other groups.   
 
Mr. Byers provided information on the ACAP, noting that Phase I rollout has been 
completed, with 420 users and an anticipated 550 users by the end of this fiscal year. 
 
The Large Volume Courts Project, Mr. Byers stated, is the next one scheduled and the 
software must be modified to handle the volume of the big municipal court, the Justice 
Court system, and the Superior Court in Maricopa and Pima Counties.  Another project he 
mentioned was the Appellamation Project, on which they are now working with the vendor.  
He explained its purpose is to have one Appellate Court software package that would be 
compatible with all three Appellate Courts and also with the Superior Court software, so 
that when a case starts in Superior Court, it can move electronically to the Court of 
Appeals, and if necessary, to the Supreme Court.  If the funding request is approved, he 
said it is anticipated to be completed in November, 1997. 
 
Mr. Byers referred to several mandates of the state that must be met, the first being welfare 
reform, which will cease to exist within the next three years.  He said that child support will 
be expected to replace those payments. 
 
At this point, Senator Bowers asked if several programs such as the Juvenile On-line 
Tracking System (JOLTS), Defensive Driving School, Jury Plus, the Arizona Judicial 
Information Network (AJIN) and JCEF would be affected if the funding requests were not 
granted.   He asked how much would be required to complete Appellamation.   Mr. Byers 
answered that JOLTS, the Defensive Driving School, and JCEF would not be affected.  To 
complete Appellamation, Mr. Byers said approximately $335,000 would be required.   
Senator Bowers summed up the total effect as being the loss of ACAP I and the large 
volume ACAP.  The reply was that it would be AJIN, the network that runs the ACAP I 
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courts, the rollout of continuation of maintenance of ACAP I, the large volume court and 
Appellamation. 
 
Senator Bowers then asked if Arizona ranked last in the nation in child support collections.   
Mr. Byers indicated that the state has moved up and was one of the most improved states 
in the last couple of years.  He explained that there were two separate operations, the court 
and DES, involved in child support collection.   
 
Senator Bowers ascertained that 100 of the rural courts were online and used the AJIN 
system that makes available to them various programs at various sites, except for large 
volume ACAP and Appellamation.  
 
Mr. Byers related that the setup was a client server architecture, where there are nine 
regional computer boxes throughout the State with lines going out to a variety of ports 
around Navajo and other counties.  At  the desktop there is a PC that sends data to the 
regional box, with the regional boxes tied together to create a state network. 
 
Mr. Byers emphasized the need for automation and coordination of data relative to federal 
mandates for timelines regarding supplying information to the Department of Economic 
Security (DES) on child support orders and daily modifications to them.  Another mandate 
mentioned was the Brady bill and problems with the National Crime Depository system, 
which keeps statistics on prior criminal history.    
 
Mr. Byers referred to examples of inaccuracies where individuals with criminal histories 
were recorded as first-time offenders in that system.   The requirement for a database on 
domestic violence cases as a result of federal mandate was also mentioned.   He gave a 
reminder that there were other areas where automation is essential, such as caseload 
growth, collections, and provision of current information to the public on case status and 
other matters of the court. 
 
Mr. Byers ended by mentioning that several bodies have been created to which the courts 
must supply information and that the state legislature was the only funding source of GF 
money for the requested $335,500 to complete the Appellamation Project.  Also, $111,000 
was requested to add a strategic planning position to meet the growing needs.  GETA, the 
group that oversees the Executive Branch Automation Project, was one of the bodies to 
which reporting was required.  To cooperate with the legislative and executive branches, a 
plan was submitted to GETA, although a plan was not required.  Now, GETA has given 
notice that a plan is to be submitted.  He shared that meeting the needs of GETA and other 
reporting requirements was taking people away from priority projects. 
 
Senator Bowers asked if it would be helpful to diminish the amount of reporting that was 
required as with an interior plan in effect, the reporting would be redundant.  Mr. Byers 
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agreed and noted that he had made it known to the sponsor that a Commission on 
Technology had been in existence for three years that should satisfy reporting 
requirements.  Instead, ITAC was created to bring all three branches together. 
 
Mr. Byers discussed the AJIN network completion and the request for $640,000.  He said 
there were courts in Ajo, Gila Bend and other areas of the state and have agreed to 
cooperate with the Governor’s Office under Project EAGLE.   He mentioned the 
infrastructure support needed for the hundreds of courts and 6,000 employees to respond 
to problems encountered with the system.  Also, he restated that $350,000 was requested 
for this purpose as it would be less costly to run support out of a central court. 
 
He said there are 40,000 adults on probation in the State today, and if a listing were 
needed it could not be produced under the current system.   Sharing in the development 
cost was mentioned as well as an idea put forth in terms of having the probationer pay a 
fee for being on probation.   When asked by Senator Bowers if there were any suitable 
software vendors in the United States, Mr. Byers said there were some in other states, but 
because of variations in state laws there would need to have modifications made.   Senator 
Bowers asked about the software that had been developed  for ACAP and whether sale of 
the software was a possibility.  Mr. Byers answered that it was owned by the vendor.  He 
explained that there was no software available for the Appellamation Project, therefore, it 
would have to be developed for that purpose.  He advised that a vendor had been found in 
Utah and the company has an office in Phoenix.   
 
Mr. Byers referred to an item on the request to be put in the Department of Administration 
(DOA) budget to handle the central support described.  In the enabling act of the 
Constitution there was established a Legislative, Executive and Judicial Land Building Fund 
to be used for capital improvement needs of all three branches.  He said that since the 
history of the State $50,000 has been appropriated to the Courts.   He noted that $177,000 
was requested from the Capital Improvement Fund, but perhaps should be put into the 
DOA Capital Improvement Project.   He also discussed the user fees charged those coming 
to the courts, noting that there is a bill going through the House to adjust the user fees for 
inflation in order to have users pay a fair share of the costs.   The overall funding plan 
requires $2.2 million from the GF.   Legislation passed in 1989 has resulted in the funding 
of 26 - 30 local collections programs throughout the state, and he stated that the fund has 
been building in anticipation of  the rollout of the large volume project.  He alluded to the 
recommendation of $4.9 million rather than the $6.4 million that was requested and the 
consequences it would have on the automation system. 
 
Senator Bowers reiterated the point he felt had been made that without the $1.5 million the 
entire project would collapse.  Mr. Byers stated that because of the JLBC recommendation 
it restricted the other operations. 
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Mr. Byers remarked that there was a tidal wave of criminal cases throughout the state and 
gave percentages of increases in Yavapai, Gila, Mohave, Apache, Pinal and Maricopa 
counties within the past five years.   He said state growth was not  the only cause of such 
increase in cases. A number of law enforcement officers had been added in the cities, 
which accounted for more arrests and an increase in criminal caseloads.  He spoke of 
caseload growth in Coconino County, and it was found that there were cases where over 
70% of cases were over 90 days old.    When the system was reengineered that trend was 
turned around and 70% of cases were being processed in fewer than 90 days.  He related 
how the jails are overcrowded, and the fact that not only the trial courts are affected by the 
increased criminal caseloads, but also the Supreme Court has experienced a 60% growth 
rate; therefore, one Deputy Clerk was requested.   He asked that the Case Processing 
Assistance Fund (C-PAF) fund that comes from surcharges levied on criminal fines, civil 
citations, etc., be fully appropriated to enable the reengineering project in Coconino County 
to be expanded.   An appropriation of $1.6 million to the C-PAF fund was also requested for 
unforeseen needs for court personnel replacements or part-time employees.   He 
countered the fact that a 2% growth factor had been projected when during the past 10 
years, there has been 7 - 8% growth in probation cases.   He said officers to supervise 
were needed; otherwise, the probationer would be moved to a prison.   
 
Senator Bowers inquired about where the generation of criminal caseloads comes from.  
He referred to probation and asked what number of probationers were illegal aliens.  
 
Mr. Byers answered that the crimes, of course, were committed by the criminals, the police 
arrest them and the prosecutors determine the sentence.  If one year is served in jail, and 
the criminals go on probation, the counties pay the jail costs; if more than a year, they go to 
state prison and the cost is paid by the state.   The counties want the state to pay for the 
supervision also.  Mr. Byers said that if the recommendations were adopted, there would be 
an actual shift of 75% of the responsibility to the counties.  In response to the question of 
illegal aliens, Mr. Byers stated that the Arizona courts work with Immigration and 
Naturalization Service (INS) to determine citizenship at the time of arrest, but that 
information was difficult to obtain.  They also work through the regional council to try to get 
the necessary information. 
 
Senator Conner stated that illegal aliens are not to be put on probation, and that the 
citizenship information is essential.  Mr. Byers estimated that 20 - 24% of those taken into 
custody cannot speak English, but that in itself does not constitute noncitizenship.  He 
admitted there were problematic areas concerning arrests of possible noncitizens and how 
they should be detained if not put in probation.  These problems needed to be worked out 
with INS. 
 
Senator Gnant remarked, after listening to the discussion on probation and illegal aliens 
that he was rendered speechless. 
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Senator Huppenthal referred back to the automation program and alluded to the fact that 
any automated system could be subject to collapse into failure, and it would be important to 
be careful in dealing with upgrades to the system for future progress.  He felt the decision 
to abandon a system that was not adequate was a proper one. 
 
Mr. Byers agreed that failure was always a possibility, but that progress that had been 
made in the automation area was significant.  He brought out another point with regard to 
salaries paid state employees working with the automation systems: it was the low figure 
compared with that paid in the private sector that made it difficult to retain experienced 
computer personnel. 
 
Senator Huppenthal said it seemed that small groups of people are making decisions.  With 
many requests for funding being received, the challenges to make appropriate allocations 
are great.  How to deal with the competing demand was mentioned as relevant, and it was 
suggested that everyone must be prepared to do more with less. 
 
Tom Chabin, Supervisor, Coconino County said he recognized the competing demands 
being made for money in all aspects of state government and spoke of the consequences 
of not making decisions to shift some burdens to counties.  With respect to funding half the 
cost of probation officers’ salaries and shifting half to the county, he said that in Coconino 
County some fairly tight fiscal policies have been instituted and the number of new 
positions per year county-wide were limited to five unless funded 100% by another source.  
He said the shortest response time would be 45 minutes for help on an emergency call. 
 
Mr. Chabin said the voters have approved, and the County is in process of building, a  $20 
million 26-bed jail facility.  Operating costs will be $2 million a year.  He cited the need for a 
new taxing authority to be given, for example to tax alcohol, which would help assume more 
responsibility than historically has been available from the state. 
 
With respect to automation and state participation, Mr. Chabin pointed out that the City of 
Flagstaff constitutes 60% of Coconino County.  Data is entered into the jail system and 
there is a pre-trial services program.  He said that it was recognized that there should be a 
way to share as much data as possible on a criminal to make the system effective and 
available to all. 
 
Judge Ronald Reinstein, Presiding Criminal Judge, Maricopa County stated that the 
most important part of the function of the Judge is the sentencing of a criminal, and risks 
are taken that the person placed on probation may hurt someone.   The commitment to 
public safety involves those risks and a decision can only be made based upon the criminal 
history of the person before the judge, the effect on the victim, and what is best for that 
person in the community.   He said that without the knowledge that the person being placed 
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on probation would be adequately supervised, his choice would be to send the person to 
the DOC. 
 
Judge Reinstein referred to statistics in Los Angeles, Chicago, and New York where 
supervision ratios are 350-1000:1, and probation is nonexistent.  In Arizona, because of the 
supervision ratio of 60:1 passed by the Legislature, there is true management, true 
supervision and in appropriate cases there is true surveillance.   He remarked that it is 
unrealistic to think the counties can fund any more than they are now doing, which is 100% 
of the pre-sentence investigations.  He stated that the ratio in Maricopa County has climbed 
to 70:1 which demonstrates a need for more probation officers. 
 
Judge Reinstein shared that he had been head of the sex crime division in the County 
Attorney’s Office, prosecuting a large number of these offenders.  He noted that the sex 
offender program in Arizona is nationally acclaimed, and the recidivism rate is a low 1.4% 
because of the surveillance component.    He referred to the domino effect of more police 
officers and the number of arrests that are resulting in delays in the processing of these 
cases. 
 
Judge Reinstein stated that the growth in the criminal filing rate is approximately 8%, and 
asked that the issues be considered. 
 
Senator Lopez asked about the effect of illegal immigrants and if it was unusual that 22-
24% of the cases were limited English-speaking.  He expressed concern about the limited 
funds being spent on citizens, and asked what could be done if there was suspicion of 
illegal status at the time of arrest.     
 
Judge Reinstein went on to explain that the function of the Court, through the adult 
probation program, was that once a person was received for sentencing, the determination 
of citizenship or lack thereof is made through INS, at which time a noncitizen would be 
taken by INS for deportation.  The decision, he said, is made based upon the nature of the 
case. 
 
Senator Cirillo remarked about the system capabilities for analyzing INS requirements and 
asked about figures showing revenues to be generated or administrative staff reduction if 
these systems are installed.  He suggested that the savings should be indicated. 
 
Mr. Byers supplied the answer, stating that they had done strategic plans, except for 
JOLTS.  In some cases, he said they had eliminated shift workers and in other cases 
employees were simply redeployed.     As for savings, reports of collection rates, reduction 
of jail time, and other cost savings are submitted annually.   
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Senator Conner said he had some problems with funds established from placing fines on 
clients, and he understood the original intent for these funds was for use by the court 
system.    Mr. Byers explained that C-PAF funds come surcharges on fines, the JCEF from 
surcharges on other sources.  These are basically user fees, and they have always been 
continuously appropriated funds.  He mentioned a possible misunderstanding that caused a 
reduction in the appropriation of this money, given the explosion of criminal cases.   
 
Senator Lopez asked Ms. Brock about the chart showing 8% growth when only a 2% 
growth increase has been considered in the budget.   Ms. Brock explained the chart and 
how it related to the level of inflation. 
 
Senator Gnant said he felt very strongly that funding was imperative for the courts, 
however, since school capital funding was a paramount issue this year, finding money was 
a big challenge. 
 
Senator Soltero agreed that the automation system was an important consideration and 
needed to be thoroughly looked at so far as the money spent and money needed. 
 
Senator Bowers recognized speakers from three counties and thanked them for their 
attendance: 

 
Jerry Landau, Special Assistant, Maricopa County Attorney’s Office 

  Mary Wade, County Supervisors Association, Phoenix, Arizona 
Ron Morriss, Supervisor, Santa Cruz County 

 
Ron Morriss, Member, Santa Cruz County Board of Supervisors spoke on behalf of the 
counties.  He stated that he had been on the Board since 1985, and noted that border 
counties have experienced disproportionate costs for the Criminal Justice System.  Figures 
mentioned for Santa Cruz County were: Since 1985, an increase in Superior Court costs of 
391%, Sheriff’s Department - 208%, county expenditure limit -122%, and the levy limit - 
128%.  He said the county would be unable to continue if the costs of the Criminal Justice 
System continued to be passed on to the counties.     
 
Senator Bowers recognized Norman Helber, Chief Adult Probation Officer, Maricopa 
County, who did not wish to speak.   Senator Bowers asked for a response from JLBC 
regarding the counties as well as discussion of the automation system. 
Ms. Brock explained that the level of funding county probation programs had not grown 
commensurate with the level for the state, and there had been a pattern over the years of 
the State’s picking up the growth of probation.  She noted that on the juvenile side, the level 
of funding from the counties’ collection actually fell from $36 million in 1995 to $35 million in 
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1997; on the adult side there was growth of $800,000 during that period.  The and the 
state’s share for adult probation enhancement alone grew by $2.8 million.   
 
Ms. Brock said that counties were expected to maintain their level of effort, but that has not 
happened since the counties’ share has been declining while the state’s share had been 
increasing dramatically.  She added that, in 1996, the state was picking up 70% of all 
probation costs; the counties’ share was 30%.   At this rate, she said the trend appears to 
be toward 100% state-funded programs, and the JLBC staff recommendation is that the 
counties and the state share equally. 
 
Senator Conner commented that he would recommend that the County Board of 
Supervisors could free up its probation deal that is working at $600 a year and send these 
individuals to prison, they would then be the state’s responsibility.  From the county’s point 
of view, he suggested getting out of the probation program and outlined suggestions for 
how changes in the program might be effected.  He added that the county and state should 
work toward an effective system that does not ask who is sharing what, but would set a 
limit on the amount spent. 
 
Senator Bowers referred to the Criminal Code, mandatory sentences, and DUI levels in 
terms of costs incurred, relative to automation.    
 
Ms. Brock clarified the staff budget concerning automation in that all automation projects 
have been under non-GF sources, and those funds are now subject to legislative 
appropriation.  She said that because the courts are seeking $4.1 million GF and because 
of the extensive expansion of the automation program, an expert review is deemed 
appropriate.  She noted that in the expenditure authority from JCEF of $4.9 million,  $200 
million was earmarked for the ACAP lease-purchase payment, and $2.2 million for the 
Defensive Driving Fund, leaving the court $4.2 million to continue and maintain the 
automation projects.  Also, of the $4 million in line items for Assistance to Courts, much 
which is used to enhance traffic court automation.   She mentioned a reduction in JCEF 
funding of $1.5 million, which should be reserved until the comprehensive project has 
ACAP review. 
 
Senator Cirillo made reference to Juvenile Justice and Proposition 102 as concerned the 
JLBC budget.  Ms. Brock replied that Proposition 102 has left many uncertainties, and 
makes its effect on programs yet unknown.   She stated that further review was needed in 
order to arrive at estimates for funding of new programs added as a result of that 
legislation.        
Senator Rios said that Judiciary had stripped some of the Juvenile programs out of the 
legislation and that a portion was given to a study committee.  
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Ms. Brock referred to the three main services areas of the Juvenile Justice Services 
Division: PIC-Act (Progressively Increasingly Consequences), JIPS (Juvenile Intensive 
Probation), and JOLTS (Juvenile On-Line Tracking System).  
 
Senator Richardson wanted to know what levels of funding might be recommended as a 
result of Proposition 102.  Ms. Brock related the potential effect on all of the Juvenile 
programs, and related the funding needs.   She stated that this would be accomplished 
forthwith. 
 
Christine Sato, Budget Analyst, Office of Strategic Planning and Budget (OSPB) 
spoke about the Executive PAR Recommendations (Judiciary Juvenile Justice Services 
Division FY 1998 Executive PAR Recommendations on file with minutes).  She went back 
over prior years and gave figures as to how effectively the funds have been used.   Three 
main areas of the Division were explained: PIC-Act, JIPS and JOLTS.  She stated that the 
courts do not receive certain reporting requirements which are fundamental to receiving 
funds, and such reporting requirements should include: the number of juveniles served by 
each treatment option, costs associated with each juvenile and information from the 
counties regarding recidivism rates.  Ms. Sato turned her attention to the funding chart and 
explained the figures thereon.       
 
Senator Rios said he was puzzled about the reference concerning OSPB and the program. 
He said that he understood that JIPS was one of the most expensive treatment alternatives 
because it was intended to be extremely intensive, utilizing two probation officers and one 
surveillance officer to ensure that the youth meets the conditions of probation.  He pointed 
out that it is a management tool to be used by the judges to make an impression on the 
kids when they are not meeting conditions of regular probation, but does not mean they are 
bound for commitment.  They revert to regular probation after having served a stint on 
JIPS.  He added that this tool was not intended to be taken away from the courts.  
 
Ms. Sato answered that the Courts have a spectrum of alternatives, and JIPS was the final 
alternative to home removal and as such is a more severe penalty than regular probation. 
 
Phil Kates, JLBC Staff Analyst, Department Of Corrections, stated he would be 
referring to the JLBC Staff Analysis and Recommendations, but primarily talking about the 
content of a handout entitled “Department of Juvenile Corrections Issues Affecting the 
Agency” (on file with minutes).  He drew attention to issues outlined that are affecting the 
Agency and continued with FY 1998 Comparison of Major Policy Issues.   He referred to 
the “Johnson vs. Upchurch Consent Decree” and stated that the Department is in 
compliance with 108 of the 109 provisions; the one not in compliance has to do with 
population caps that have been implemented on an institution-by-institution basis.   He 
noted that the state pays a fine of $300 per juvenile over the cap per day. 
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Mr. Kates called attention to the Secure Bed Capacity chart, noting the budgeted number of 
beds and revised FY 1998 recommendations.   He mentioned Proposition 102 and its effect 
on the Juvenile Corrections Department. 
 
Tara Tessaro, OSPB, highlighted some of the issues presented by Mr. Kates.  She 
reiterated that 138 beds reflected 100 at the new Buckeye Complex, 24 at Encanto School, 
and 14 at Catalina Mountain, and that JLBC recommended an additional 48 total beds.  
She briefly discussed the remainder of the one-page information sheet prepared by OSPB 
(Department of Juvenile Corrections FY 1998 Budget Recommendations - on file with 
minutes), noting that JLBC also recommended a July 1, 1998 (which is FY 199) opening 
date for the Buckeye Complex; OSPB’s recommendation was June 1, 1998. 
 
Senator Cirillo inquired concerning the minor difference of 30 days for the opening of the 
Buckeye Complex.  Mr. Kates answered that it was to allow for slippage in the construction 
schedule, moving beds and time for training. 
 
Gene Moore, Director, Arizona Department of Juvenile Corrections, said that both 
departments' budgets were well analyzed, and reiterated the need for beds as soon as they 
were available.  He made reference to the “Johnson v. Upchurch” Consent Decree signed 
in 1993, stating that the Department did discovery from 1986 - 1993 and signed a consent 
decree, the foundation of which is the least restrictive environment with a scheme to stratify 
juveniles bases upon a classification system that determined who would stay and who 
would be out.  He said that SB 1356, signed in 1994, changed the way that the state did 
juvenile justice business, and moved into a determinate sentencing scheme.  He stated that 
this caused the beginnings of the erosion of the Consent Decree, making the Department 
subject to fines of $300 per day for being over capacity at Adobe Mountain.  It was his 
belief that they are in compliance with the agreement made, but not in compliance with the 
caps at Adobe Mountain.  He brought out avenues of choice as possible solutions: let out 
juveniles sentenced under SB 1356 state law; develop a plan that allows expansion of 
Adobe Mountain with the approval of the Committee of Consultants; file an appeal and 
request a stay.   He presented his views that this is a legal discussion at this point, and that 
Adobe Mountain is not overcrowded, noting 43% double-bunking would accommodate a 
capacity of 408 as opposed to 312 which is 9% double-bunking.  
 
Senator Cirillo supported Mr. Moore’s comments and said he did not observe overcrowding. 
 He asked if the Sheriff had been approached regarding accommodating some of these 
juveniles in the County Jail.  Mr. Moore said he would put these individuals in pink shorts if 
he could, however, the issue was one of who belongs in secure care and who does not.   
Senator Cirillo pointed out that if the move could be delayed until July, 1998, this would be 
FY 1999. 
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Senator Lopez questioned the urgency for the new facility and the reason the contractors 
could not be scheduled to work longer hours to have the beds ready on time.   Mr. Moore 
replied he thought everything possible was being done to expedite the construction. 
Senator Lopez suggested that JLBC or OSPB seek further information as to whether the 
construction is proceeding as speedily as possible.  Also, he agreed with Mr. Moore that 
juveniles should not be released because of over-capacity considerations.       
 
Mr. Moore said that this system is a reformed system, and the state put in the resources to 
accommodate the Consent Decree, noting that since 1994, $35 million has been spent.  
The overcrowding problem discussed is at 5%. 
 
Senator Lopez remarked that data reflects the increasing secure care population and asked 
what the effect on the Department might be in the future, and whether the new Buckeye 
facility would take care of those needs. Mr. Moore’s answer was that a classification system 
and commitment guidelines were put in place and the forecasted need for 1,062 beds 
between now and the year 2000 holds, except that the lengths of stay are longer.  Mr. 
Moore ended by pointing out that there are variables to be considered in forecasting. 
  
Senator Bowers complimented Mr. Moore on his presentation and the work that the 
Department of Juvenile Corrections is doing. 
 
Senator Henderson directed attention to a question concerning the Juvenile budget and 
why it did not contain funding as a result of Proposition 102.  Mr. Kates answered that 
specific requirements regarding transfer of juveniles to the adult system would have a 
negative effect on the Department budget, indicating that since SB 1446 has been 
introduced the impact will be clarified. 
 
Senator Bowers announced that the six bills on the agenda would be heard in the following 
order: SB 1252, SB 1193, SB 1202, SB 1022, SB 1328, SB 1005. 
 
CONSIDERATION OF BILLS 
 
S.B. 1252 - Small Water Systems - DO PASS AS AMENDED 
      
Susan Anable, Senate Research Analyst, explained that S.B. 1252 makes a number of 
changes regarding the regulation of small water systems operating in Arizona and provides 
for a water utility surcharge to be assessed by water systems in order to recover certain 
operating costs that are out of the control of the system operator.  The bill sets up a 
process by which the Corporation Commission will allow water companies to recover these 
costs and specifically notice requirements with respect to the customer and the Corporation 
Commission. 
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Ms. Anable related that timelines are also set up within which the surcharges may be 
obtained and limits the surcharge to no more than 10% of the current rate.  Other 
provisions require water quality testing and monitoring of water systems by requiring 
Arizona Department of Environmental Quality (ADEQ) to adopt rules for permanent release 
of certain testing requirements within the jurisdiction of the Department under the Federal 
Safe Drinking Water Act.  Ms. Anable related the bill addresses the area of water quality 
compliance by allowing water systems that are out of compliance to modify or extend their 
water systems.  ADEQ is required to notify systems if they are out of compliance within 30 
days of the change in status. 
 
Ms. Anable reviewed the two proposed amendments to the bill.  She explained the two-
page Bowers Amendment, dated 2/18/97 at 3:37 p.m. would allow ADEQ to establish a 
centralized monitoring program that would provide water quality testing and monitoring to 
water systems that participate in the program.     
 
Ms. Anable further explained a two-page Bowers Amendment, dated 2/18/97 at  5:00 p.m., 
reflects similar provisions adopted by the Senate Natural Resources, Agriculture and 
Environment Committee two weeks ago, and in particular clarifies that ADEQ authorities 
provide permanent release for water testing and monitoring requirements pertinent to 
Federal law.   
 
 

Senator Cirillo moved S.B. 1252 be returned with a DO PASS 
recommendation. 
 
Senator Cirillo moved the two-page Bowers amendment dated 2/18/97 
at 3:37  p.m. be adopted.  The motion CARRIED by a voice vote. 

 
Paul Gardner, President, Queen Creek Water Company, Queen Creek, Arizona gave 
reasons why he feels S. B. 1252 is necessary.  He noted that water companies are 
required by the Safe Drinking Water Act authorized this year by Congress to do testing in a 
limited amount of time.  He stated that if the bill is passed, it will save systems by requiring 
a lower number of tests, so that every city or town in Arizona with systems over 10,000 will 
cut their testing in half.  He also said the bill would save such systems 50% under a 
centralized testing requirement allowing ADEQ to set up testing requirements. 
 

Senator Cirillo moved the two-page Bowers amendment dated 2/18/97 
at 5:00 p.m. be adopted. The motion CARRIED by a voice vote. 

 
Senator Bowers read the names of those attending in support of S. B. 1252: 
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 Russell Rhoades, Director, ADEQ, who has traveled around the State seeking 
 resolution to water systems problems as well as: 

Karen Heidel, Deputy Director, ADEQ 
Bob O’Leary, Executive Director, Water Utilities Association of Arizona 
Bill Meek, President, Arizona Utilities Investors Association 
Bob McLain, Arizona Municipal Water Users Association 
David Furrey, Superintendent, Flowing Wells Irrigation District 
Barbara Wytaske, Legislative Liaison, Arizona Corporation Commission 
Carl Kunasek, Commissioner, Arizona Corporation Commission 
 
Senator Cirillo moved S.B. 1252 be returned with a DO PASS AS 
AMENDED recommendation.  The motion CARRIED by a roll call vote of 
12-0-2 (Attachment #1) 

 
S.B. 1193 - environmental education; advisory council - DO PASS AS AMENDED 
 
Senator Bowers explained that the licence plate fund was set up for environmental 
education purposes and has been through a series of evolutionary steps over the past few 
years.  He said that there had been efforts made to have four sites outside the city to which 
young people could be bussed for educational purposes.  He mentioned that a third site 
was anticipated to be opening soon near Camp Verde and is effected by the amendment to 
S.B.1193 which allows a $50,000 one-time appropriation for this and another riparian site.  
 
Senator Lopez questioned the amount of $50,000 in the proposed amendment for capital 
improvements and it was ascertained that the fund allowed for improvements.  
 

Senator Cirillo moved that S.B. 1193 be returned with a DO PASS 
recommendation. 
 
Senator Cirillo moved that the 11-line Bowers amendment be adopted. 
The motion CARRIED by a voice vote. 
 
Senator Cirillo moved S.B. 1193 be returned with a DO PASS AS 
AMENDED recommendation.  The motion CARRIED by a roll call vote of 
12-0-2 (Attachment #2) 

 
S.B. 1202 - wildfire prevention and suppression - DO PASS 
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Senator Conner moved S.B. 1202 be returned with a DO PASS 
recommendation.  The motion CARRIED by a roll call vote of 12-0-2.  
(Attachment #3) 

 
S.B. 1022 - museum appropriation repayment; delay - DO PASS 
 

Senator Arzberger moved S.B. 1022 be returned with a DO PASS 
recommendation. The motion CARRIED by a roll call vote of 11-0-3 
(Attachment #4) 

 
S.B. 1328 - transfer; appropriation; wastewater facility - DO PASS AS AMENDED 
 

Senator Rios moved S.B. 1328 be returned with a DO PASS 
recommendation. 

 
Mike Austin, Department of Emergency and Military Affairs made two brief points with 
regard to the importance of S.B. 1328.  He first noted that money appropriated would 
qualify for a 50% matching of Federal funds, and secondly noted that the wastewater 
treatment facility would be removed out of the floodplain, thus avoiding future requests for 
flood damage relief funds. 
 
Senator Bowers asked to have a verbal amendment made to S.B. 1328 to reduce the total 
by $100,000. 
 

Senator Cirillo moved a verbal amendment to S.B. 1328: “Page 1, line 9, 
strike $350,000 insert $250,000.  The motion CARRIED by a voice vote.  
 
Senator Rios moved S.B. 1328 be returned with a DO PASS AS 
AMENDED recommendation. 

 
It was brought to the attention of the Committee that an additional amendment was needed. 
 
Senators Rios and Cirillo withdrew their motions. 
 

Senator Cirillo moved a verbal amendment to S.B. 1328: “Page 1, line 9, 
strike “$350,000" insert “$250,000" and on line 10, strike “$1,350,000" 
insert  “$1,250,000.”  The motion CARRIED by a voice vote. 
 
Senator Rios moved S.B. 1328 be returned with a DO PASS AS 
AMENDED recommendation. The motion CARRIED by a roll call vote of 
10-0-4. (Attachment #5) 
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S.B. 1005 - state employees; health insurance - DO PASS AS AMENDED 
 
Susan Anable, Senate Research Analyst, explained S.B. 1005, sets the actual amount 
that can be paid by the state as a subsidy for accident benefit insurance for state 
employees.  She explained that the amendment shows the amount at $1 below the 
previous threshold in order to submit it to the Rules Committee, since the Department of 
Administration is still in contract negotiations with the vendors and it is not yet known if caps 
will need to be raised. 
 

Senator Cirillo moved S.B. 1005 be returned with a DO PASS 
recommendation. 
 
Senator Cirillo moved the 4-line Bowers amendment dated 2/17/97 at 
8:42 p.m.  be adopted.  The motion CARRIED by a voice vote. 
 
Senator Cirillo moved S.B. 1005 be returned with a DO PASS AS 
AMENDED recommendation.  The motion CARRIED by a roll call vote 
of 11-0-3 (Attachment #6). 

 
Without objection, the meeting was adjourned at 6:06 p.m.  
 
       Respectfully submitted,  
 
 
 
 
       Nell Murray, 
       Committee Secretary 
 

(Tapes and attachments on file in the Office of the Senate Secretary) 
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