START_STATUTE49-762.04.  Solid waste facility plan review procedures
A.  The department shall review and approve or disapprove a solid waste facility plan as follows:
1.  Within thirty days after receipt of a solid waste facility plan, the department shall issue a written determination of whether the plan is an administratively complete plan unless the department requests additional information in writing within the thirty day period.  If the department requests additional information in writing within the thirty day period, the department shall issue a written administrative completeness determination within fifteen days after the receipt of the additional information.  Failure of the department to make an administrative completeness determination within the time periods set forth in this paragraph is deemed to be a determination that the plan is administratively complete.
2.  Within thirty days after an administrative completeness determination for a new solid waste facility, the department shall issue public notice of the proposed solid waste facility plan once each week for two consecutive weeks in a newspaper of general circulation in the area in which the new solid waste facility will be located.  The notice shall describe the type of solid waste facility and request comments on the proposed plan.  The comment period shall not exceed thirty days.  Comments shall be limited to whether the proposed plan meets the criteria for approval prescribed in paragraph 5 of this subsection.  Comments on the proposed plan shall include the name of the person making the comments and, if in writing, the signature of that person.
3.  Within sixty days after an administrative completeness determination for a new solid waste facility or within one hundred twenty days for an existing solid waste facility, the department shall provide the applicant with a comprehensive list of any technical deficiencies in the plan, including a detailed rationale for each deficiency and a recommendation for correcting the deficiency.  If the department provides the applicant with a comprehensive list of all technical deficiencies as prescribed in this paragraph, the time limits prescribed by paragraph 4 of this subsection shall be suspended from the date of the applicant's receipt of the list of technical deficiencies until the date when the department receives the applicant's response to the list of technical deficiencies.
4.  For a new solid waste facility, the department shall issue a written decision to approve or disapprove the solid waste facility plan within ninety days of an administrative completeness determination.  For an existing solid waste facility, the department shall issue a written decision to approve or disapprove the solid waste facility plan within one hundred eighty days of an administrative completeness determination.  The department's decision to approve or disapprove a plan for an existing solid waste facility is effective immediately.  A person who has submitted a solid waste facility plan for department approval may extend the time limits in this subsection for an additional period of up to sixty days.
5.  The department shall use the following criteria in reviewing a solid waste facility plan:
(a)  The solid waste facility shall not pose a substantial endangerment to public health or safety or the environment.
(b)  The solid waste facility shall not cause an environmental nuisance.
(c)  The solid waste facility shall comply with this chapter and rules that are adopted pursuant to section 49‑761 and that are applicable to that type of facility.
6.  If there is sufficient public interest as evidenced by written comments submitted pursuant to paragraph 2 of this subsection in opposition to the proposed solid waste facility plan for a new solid waste facility, the department shall hold a public hearing on its decision to approve the solid waste facility plan within forty‑five days after the date of approval.  Notice of the public hearing shall be published in a newspaper of general circulation in the area where the new solid waste facility will be located during two consecutive weeks after the department's decision to approve the plan.
7.  Testimony on the department's decision to approve a solid waste facility plan shall include the name of the person presenting the testimony and, if in writing, the signature of that person.
8.  The department shall issue a responsiveness summary by first class mail to those persons who submitted written comments or presented testimony in response to the notices issued pursuant to this section or those persons who requested a copy of the summary.  The summary shall be made public within thirty days after the department's decision to approve or disapprove a plan, or, if a public hearing is required, within thirty days after the public hearing.  If as a result of testimony at a public hearing, the department becomes aware of a technical deficiency in the facility plan, the department, before the time the responsiveness summary is originally due, shall notify the applicant of that technical deficiency and shall provide a detailed rationale for each deficiency and a recommendation for correcting the deficiency.  The department shall provide this notice to the applicant before the date that the responsiveness summary originally was due.  The time limits prescribed by this paragraph shall be suspended from the date of the applicant's receipt of the deficiency notice until the date the department receives the applicant's response to the deficiency notice.  On receipt of the applicant's response, the department has either fifteen days or the remaining time in the original period, whichever is longer, within which to issue the responsiveness summary.  The responsiveness summary shall include all of the following:
(a)  The public notices for the solid waste facility. 
(b)  A summary of the significant public comments on whether the plan meets the criteria for approval prescribed by paragraph 5 of this subsection.
(c)  Specific responses of the department to the significant public comments on whether the plan meets the criteria for approval prescribed by paragraph 5 of this subsection.
(d)  The department's final decision on whether the plan is approved or disapproved.  This decision is effective on the issuance of the responsiveness summary.
B.  If the department disapproves a solid waste facility plan, it shall send to the owner or operator a complete written, detailed rationale for disapproval. END_STATUTE
