
49-243.0149-243.01.  Presumptive best available demonstrated control technology
A.  The director may establish, by rule, presumptive best available demonstrated control technology, processes, operating methods or other alternatives, consistent with section 49‑243, subsection B, paragraph 1, for a class of facilities, if the director determines that the facilities in that class are substantially similar in nature.  Once presumptive controls are established by rule for a particular class of facilities the director shall review those rules every five years and, if appropriate, revise the rules for that class of facilities.

B.  An owner or operator of a facility who applies for an individual permit under section 49‑243 shall be deemed to have demonstrated that the design meets the requirements of section 49‑243, subsection B, paragraph 1, if the application incorporates the presumptive controls for that class of facilities established pursuant to subsection A of this section.

C.  A person or group of persons who own or operate facilities that are required to obtain a permit pursuant to this article may petition the director to establish by rule presumptive best available demonstrated control technology, processes, operating methods or other alternatives for that class of facilities.  The director may grant the petition if he determines that the following conditions have been met:

1.  The petition identifies the class of facilities for which rule adoption is requested.

2.  The petition includes a description of the presumptive controls for the requested class of facilities.

3.  The petition complies with section 41‑1033.

4.  The class of facilities described in the petition satisfies subsection A of this section.

D.  The owner or operator of a facility with a permit shall not be required to obtain a new or modified permit because of rules adopted or revised pursuant to subsection A of this section.  Any complete application that is filed before the effective date of any rules adopted or revised pursuant to this section shall be processed by the department without requiring compliance with the rules adopted or revised pursuant to subsection A of this section. 49-243.01
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