START_STATUTE41-1008.  Fees; specific statutory authority
A.  Except as provided in subsection C of this section, an agency shall not:

1.  Charge or receive a fee or make a rule establishing a fee unless the fee for the specific activity is expressly authorized by statute or tribal state gaming compact.

2.  Make a rule establishing a fee that is solely based on a statute that generally authorizes an agency to recover its costs or to accept gifts or donations.

B.  An agency shall identify the statute or tribal state gaming compact that authorizes the fee on documents relating to collection of the fee.

C.  An agency authorized by statute or tribal state gaming compact to conduct background checks may charge a fingerprint fee without a statute expressly authorizing the fee.

D.  Unless the legislature grants an express exemption through statute or session law from all requirements of this chapter for establishing or increasing a fee, an agency shall comply with all applicable rule making provisions to establish or increase the fee.  The agency shall not charge or receive the fee until the rule establishing or increasing the fee is effective under the applicable law of this state. 

E.  A fee that is established or increased by exempt rule making from and after September 30, 2012 is effective for two years unless an extension is granted by the council.
F.  After the expiration of the applicable period under subsection E of this section, the agency shall not charge or receive the fee unless the agency has complied with the rule making requirements of this chapter to establish or increase the fee.

G.  A person regulated by the rule may petition the council to establish a date that is different than the date under subsection E of this section but no earlier than two years after the exempt rule is made.  The agency shall respond to the petition within two weeks after the council notifies the agency that the petition has been filed.  Within sixty days the council shall grant or deny the petition after considering whether the public interest requires a different date. END_STATUTE
