
38-77138-771.  Benefit options for transferred defined contribution program members; definitions
A.  On or before December 31, 1995 a nonretired ASRS member who was a member of the defined contribution program administered by ASRS and who was transferred to the defined benefit program established by this article on July 1, 1981 shall elect to receive either retirement benefits provided under this section or retirement benefits as otherwise provided by this article. An election under this subsection is irrevocable.  A member who fails to make an election under this subsection is deemed to have elected to receive retirement benefits provided under this section.

B.  A member who elects to receive retirement benefits provided under this section is eligible only for those benefits.

C.  If a member elects to receive retirement benefits provided under this section, the member shall elect to receive retirement benefits based on either of the following:

1.  The contributions paid by the member and member's employer, plus all earnings attributed to the member's retirement account, through the member's retirement date.

2.  Except as provided in subsections E and F of this section, contributions paid by the member and member's employer at the contribution rate in effect before July 1, 1975 and an employee and employer contribution rate of seven per cent calculated from July 1, 1975, plus all earnings attributed to the member's retirement account, through the member's retirement date.

D.  Notwithstanding sections 38‑736 and 38‑737, members who elect to receive retirement benefits provided under this section and their employers shall each make contributions at a rate of seven per cent of the member's compensation and, beginning on July 1, 1998, employers shall make contributions to ASRS on behalf of their respective members who have elected to receive retirement benefits provided under this section to pay the actuarially determined amount necessary to provide the group health and accident insurance benefits for those retired members and their dependents as provided under section 38‑783.  Member contributions pursuant to this subsection shall be salary reduction contributions pursuant to section 38‑747, subsections C and D.

E.  Subject to subsection F of this section, if a member desires to receive retirement benefits based on subsection C, paragraph 2 of this section, the member shall make the election on or before June 30, 1999 and during the member's active employment.  The election shall be made in accordance with section 38‑747, subsections C, D and H.  If a member elects to receive retirement benefits based on subsection C, paragraph 2 of this section, both the member and the member's employer shall pay to ASRS the difference between the contributions made and seven per cent of the member's gross compensation from July 1, 1984 through December 31, 1995.  If a member elects to have the member's employer make payments for all or a portion of the contributions pursuant to section 38‑747, subsection D, the member's employer shall make the contributions as required by section 38‑747, subsection D.  If a member elects to make contributions pursuant to section 38‑747, subsection H, both the member and the member's employer shall pay to ASRS the portion of the difference between the total required contributions and that portion of the required contributions that the member has elected to have the member's employer pay pursuant to section 38‑747, subsection D.  The member's employer shall make the employer's contributions attributable to a member's period of employment before July 1, 1999 in a single lump sum payment at the time and computed in the manner prescribed in section 38‑771.01, subsections G and H.  If a member elects pursuant to subsection C, paragraph 2 of this section to have contributions made or to make contributions pursuant to section 38‑747, subsection D or H for less than the full amount permitted by this subsection the member's benefits shall be computed only with reference to the contributions actually made.  A member shall make an election pursuant to this section with respect to contributions to be made by the member before July 1, 1999.  This election shall remain in full force and effect on and after July 1, 1999 and may be modified or revoked by the member only if the modification or revocation is specifically authorized in section 38‑747.  Section 38‑771.01 governs any elections made by a member with respect to contributions to be made by the member to ASRS on or after July 1, 1999. 

F.  Contributions made to ASRS by a member and the member's employer pursuant to subsections D and E of this section shall not exceed, in any one limitation year, the limits of section 38‑747, subsection E.  If for any reason, the member and employer contributions to ASRS made pursuant to subsections D and E of this section would, at the time such contributions are due, taking into account other employer and member contributions due to ASRS for the limitation year, exceed the limits of section 38‑747, the amount to be paid by the member and the member's employer under subsection E of this section shall be proportionately reduced and such reduction shall be carried into the succeeding limitation year and paid by the member and the member's employer within thirty days of the beginning of such limitation year, unless the limits of section 38‑747 would again be exceeded, in which event this procedure will be repeated until all such contributions have been made.  If more than one employer is contributing on behalf of a member, the reduction and contributions in succeeding years shall be proportionately allocated among the employers.  If a member retires prior to making all contributions under subsections D and E of this section because of the limitations of section 38‑747, the member's benefits under this section shall be calculated only with reference to the contributions actually made.  For purposes of this subsection, "limitation year" has the same meaning prescribed in section 38‑769.

G.  A member who elects to receive retirement benefits provided under this section is subject to the provisions of section 38‑771.01, subsection K that are equivalent to those imposed before the member's transfer from the defined contribution program administered by ASRS to the defined benefit program established by this article.

H.  ASRS shall handle all retirement accounts of members who elect retirement benefits provided under this section and all member and employer contributions attributable to those members in the same manner as retirement accounts and contributions that are part of the defined contribution program administered by ASRS.  Retirement accounts of members who elect to receive retirement benefits provided under this section are eligible for interest and supplemental credits on the same basis as members who retired under the defined contribution program administered by ASRS.

I.  The election of retirement benefits by a member pursuant to this section is a waiver of all claims and demands by the member that the retirement benefits are less than the amount of retirement benefits payable to the member under the defined contribution program administered by ASRS if the member had remained a member of the defined contribution program administered by ASRS.

J.  For purposes of this section:

1.  "Member's employer" means an employer who compensated the member during a period when the member's contributions were less than seven per cent.

2.  "Retirement account" means the combined member and employer contributions with interest or earnings on the contributions including any allocations credited as employer contributions.38-771
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