START_STATUTE38-751.  Nonparticipatory employer liability allocation; definitions
A.  ASRS shall allocate a liability to an employer that is no longer participating in ASRS if that nonparticipation is based on any of the following:

1.  The character of the employer changes from a public entity to a private entity.

2.  An employer, other than this state or a charter school, files for bankruptcy or otherwise dissolves.

3.  An employer is no longer participating.

4.  For this state, the character of a state agency, board or commission changes from public to private.

B.  ASRS shall determine the schedule and method of payment of the allocated liability.

C.  The liability allocated to an employer under this section is equal to the sum of the following:

1.  The plan employer actuarial accrued liability multiplied by the plan total deficit percentage.

2.  The LTD program employer actuarial accrued liability multiplied by the LTD program total deficit percentage.

D.  This section does not permit an employer to alter the irrevocable agreement approved by the board under section 38‑729.

E.  For the purposes of this section:

1.  "LTD program" means the program established by article 2.1 of this chapter.

2.  "LTD program employer actuarial accrued liability" means the value of all of the employer's open LTD program claims as of the nonparticipation date plus the value of any LTD program claims that employees of the employer file within twenty-four months after the nonparticipation date and that are approved by ASRS.

3.  "LTD program total deficit percentage" means the total LTD program actuarial accrued liabilities minus the total market value of LTD program assets divided by the total LTD program actuarial accrued liabilities, as of the actuarial valuation performed immediately preceding the nonparticipation date.  If the percentage is less than zero, the LTD program total deficit percentage is zero.

4.  "Nonparticipation date" means the date on which the employer is no longer participating in ASRS. 

5.  "Plan" means the retirement plan established by this article.

6.  "Plan employer actuarial accrued liability" means the plan's actuarial accrued liability for all benefits provided under this article, including benefits established in section 38‑783, for the employer's active, inactive or retired members as of the actuarial valuation performed immediately preceding the nonparticipation date.

7.  "Plan total deficit percentage" means the plan's actuarial accrued liability for all benefits provided under this article, including benefits established in section 38‑783, for all active, inactive or retired members minus the market value of total plan assets divided by the plan's actuarial accrued liability for all benefits provided under this article, including benefits established in section 38‑783, for all active, inactive or retired members as of the actuarial valuation performed immediately preceding the nonparticipation date.  If the percentage is less than zero, the plan total deficit percentage is zero. END_STATUTE
