START_STATUTE38-723.  Recovery of collection costs; levy and distraint; definitions
A.  A debtor who fails to pay any monies owed to ASRS is liable for all costs and expenses incurred by ASRS to collect the monies owed.  ASRS may collect these expenses and costs at the time of collecting the monies owed to ASRS.

B.  If a debtor neglects or refuses to pay a debt owed to ASRS after ASRS has made at least two separate attempts to collect the debt and not fewer than thirty days after ASRS determines a debt is owed, ASRS may collect the debt and such other sums as are sufficient to cover the expenses of the levy, by levy on:

1.  Cash and cash equivalent property at financial institutions.

2.  The accrued salary or wages of the debtor, by serving notice of levy on the chief disbursing officer of the debtor's employer.

C.  The financial institution or the chief disbursing officer of the debtor's employer shall notify the debtor of the levy within five business days of the levy.  The debtor may appeal the levy to ASRS.

D.  The effect of a levy on salary or wages payable to or received by a debtor is continuous from the date the levy is first made until the liability out of which the levy arose is satisfied or becomes unenforceable.  ASRS shall promptly release the levy when the liability out of which the levy arose is satisfied or becomes unenforceable and shall promptly notify the debtor on whom the levy was made that the levy has been released. 

E.  If a levy has been made or is about to be made, any person having custody or control of any books or records containing evidence or statements relating to the property subject to levy, on request from ASRS, shall exhibit the books or records to ASRS.

F.  Except as otherwise provided in subsection D of this section, a levy extends only to property possessed and obligations existing at the time of the levy or within thirty days after the date of the levy.  In any case in which ASRS may levy on property, ASRS may seize the cash property and may seize and convert cash equivalent property to cash.

G.  For the purposes of this section:

1.  "Financial institutions" means state and federally chartered banks, trust companies, federal and state savings and loan associations, federal and state credit unions, consumer lenders, international banking facilities and financial institution holding companies, insurance companies, benefit associations, safe deposit companies, money market mutual funds and similar institutions authorized to do business in this state and any party affiliated with these financial institutions.

2.  "Levy" includes the power of distraint and seizure by any means. END_STATUTE
