START_STATUTE36-3281.  Mental health care power of attorney; scope; definition
A.  An adult, known as the principal, pursuant to section 36‑3282 may designate another adult or adults, known as the agent, to act as an agent and to make mental health care decisions on that person's behalf.  The principal may also designate an alternate adult or adults to act as agent if the original designated agent or agents are unwilling or unable to act. 

B.  An agent under section 36‑3283 may make decisions about mental health treatment on behalf of the principal if the principal is found incapable.  If an adult does not have a mental health care power of attorney pursuant to this section, an agent with a health care power of attorney under section 36‑3221 may make decisions about mental health treatment on behalf of the principal if the principal is found incapable, except as provided in section 36‑3283, subsection F.  These decisions shall be consistent with any wishes the principal has expressed in the mental health care directive, mental health care power of attorney, health care power of attorney or other advance directive.

C.  An agent shall not be a person who is directly involved with the provision of health care to the principal at the time the mental health care power of attorney is executed.

D.  For the purposes of this section, "incapable" means that in the opinion of a physician who is licensed pursuant to title 32, chapter 13 or 17 and who is a specialist in neurology or psychiatry or a psychologist who is licensed pursuant to title 32, chapter 19.1, a person lacks the ability to give informed consent as defined in section 36‑501. END_STATUTE
