
33-110433-1104.  Abandonment of homestead; encumbrance of homestead
A.  A homestead may be abandoned by any of the following:

1.  A declaration of abandonment or waiver.

2.  A transfer of the homestead property by deed of conveyance or contract for conveyance.

3.  A permanent removal of the claimant from the residence or the state.  A claimant may remove from the homestead for up to two years without an abandonment or a waiver of the exemption.

B.  A declaration of abandonment or waiver shall be executed by the claimant and acknowledged.  A declaration of abandonment or waiver is effective only from the time of its recording in the office of the county recorder in the county in which the homestead property is located.

C.  This article shall not be construed to repeal the provisions of section 25‑214, subsection C, pertaining to the acquisition, conveyance or encumbrance of community property.

D.  Any recorded consensual lien, including a mortgage or deed of trust, encumbering homestead property shall not be subject to or affected by the homestead claim or exemption.

E.  Notwithstanding the provisions of subsection A, paragraph 2 of this section, a transfer of the homestead property by deed of conveyance or contract for conveyance under a trust, as defined in section 14‑1201, in which the claimant retains the power to administer and revoke the trust shall not constitute an abandonment of the homestead.33-1104
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