START_STATUTE28-4847.  Owners; insurance companies; release; fees; vehicle repair facilities; applicability; violation; classification; business practices; unlawful practices; definition
A.  A towing company shall release a towed vehicle to the owner or a person designated in writing by an insurance company during normal business hours on the day the request for release is provided to the towing company, the detailed statement of charges is provided by the towing company at no cost and payment for any reasonable towing, storage and related fees is received by the towing company.  Beginning January 1, 2019, owners, insurance companies, towing companies and other persons requesting the release of a vehicle from a storage lot pursuant to this section shall use the standard form prescribed by the department pursuant to this section and shall present proof of ownership pursuant to section 28‑4842, subsection E.  The request for release shall be in writing and:
1.  If applicable, shall indicate the name of the insurer as well as the name, address, telephone number and fax number of a representative of the insurer.
2.  Shall include the name, address and telephone number of the owner, the owner's written consent for release of the vehicle and the name of the insured, if different from the owner.
3.  If applicable, shall include the insurer's claim number and the name of the person to whom the insurer authorizes release of the vehicle.
4.  If applicable, shall be signed by the owner except as provided in paragraph 6 of this subsection.
5.  May be faxed, e‑mailed or delivered by other electronic means, mailed or hand delivered to the towing company.
6.  If the written consent of the owner is not obtained pursuant to paragraph 2 of this subsection, the request for release shall include a statement that the insurer has authorization from the vehicle owner to remove the vehicle from the towing company's storage lot.
7.  Shall include a statement that the owner has been informed that pursuant to this section the towing company is presumptively not responsible for any loss of personal property or damage to the vehicle that is not disclosed to the towing company before the insurer or the insurer's authorized agent removes the vehicle from the towing company's storage lot.  The notice shall also include a statement that the owner or person designated in writing by the owner and witnessed by a third party may inspect the vehicle at the towing company's storage lot during regular business hours, may remove any personal property from the vehicle and may report any damage to the vehicle to the towing company at the time of inspection.  The towing company shall not require payment for the removal of personal property that is inside the vehicle if the removal is during business hours.  For the purposes of this paragraph, personal property does not include any vehicle parts, vehicle equipment or vehicle accessories.
B.  After an owner or insurance company has completed a request for release of a vehicle and before payment is made for the release of that vehicle, the towing company shall provide to the owner or insurance company at no cost a detailed written statement of all charges for towing, storage and related fees.  If before noon on a day that the towing company is required to be open or available by appointment pursuant to subsection N of this section, an owner or insurance company requests a detailed statement of charges, the towing company shall provide a detailed statement of charges by the close of business that day.  The itemized charges shall include charges for the day of the request and the daily rate to be charged if the vehicle is to be released on a later day.  If the towing company fails to provide a detailed list of charges by the close of business on the day of the request, the towing company shall not assess any storage charges on subsequent days until the day that the towing company provides the detailed statement of charges to the owner or insurance company.  After the owner or insurance company requests release of a vehicle, a towing company may not impose any additional fees or charges until the towing company provides the detailed written statement. After the towing company provides the detailed written statement, additional storage charges may accrue until final payment is made and the vehicle is removed from the lot by the vehicle owner or the insurance company or the person designated in writing by the insurance company.
C.  If the vehicle owner does not inspect the vehicle pursuant to subsection A, paragraph 7 of this section before removal of the vehicle to another lot, or has inspected the vehicle and has had the opportunity to remove personal property in the vehicle, a rebuttable presumption shall be created that damage to the vehicle and any loss of personal property in the vehicle occurred while the vehicle was not in the custody of the towing company.  The presumption may be overcome by a preponderance of evidence to the contrary.
D.  After an accident, a towing company shall tow the vehicle to the closest storage lot designated in the applicable contract unless there is insufficient capacity in the closest storage lot or the owner directs the towing company to tow the vehicle to a different location other than a storage lot.  If an officer at the scene directs a vehicle to be taken to another site as evidence in a criminal action or for future criminal investigation, the vehicle shall be taken to that site.
E.  A person in this state may choose any vehicle repair facility for the repair of a motor vehicle.  A person in this state may choose any towing company or operator of a towing vehicle to transport a motor vehicle from a towing company's storage lot to a vehicle repair facility.  At the same time a towing company or operator of a towing vehicle provides information about a vehicle repair facility, the company or operator shall inform the person of both of the following:
1.  The person's right to choose any vehicle repair facility for the repair of a motor vehicle.
2.  Any commonality of ownership between the vehicle repair facility and either the towing company or the operator of the towing vehicle.
F.  A towing company shall not tow or transport a vehicle from its storage lot without the prior permission of the vehicle owner or the insurance company.  The towing company may move a vehicle between its own storage lots without obtaining prior permission.  The towing company shall not charge any additional fee or other monies to a vehicle owner or an insurance company as a result of any change in location of the vehicle between its own storage lots.
G.  A towing company may not:
1.  For a primary tow, charge an owner or insurance company any amount in excess of an amount that is authorized pursuant to the contract or this section.  For purposes of this paragraph, "primary tow":
(a)  Means a vehicle tow from the site of an accident to a storage lot or other location that is designated by an owner or officer pursuant to subsection D of this section.
(b)  Includes work related to a vehicle tow at the accident scene.
2.  Refuse to release a vehicle to an owner or insurance company after the owner or insurance company presents a request for release of the vehicle pursuant to subsection B of this section and pays the authorized fees and charges.
H.  A vehicle repair facility or any employee of a vehicle repair facility shall not pay or agree to pay, and a towing company or any employee of a towing company shall not accept or agree to accept, any monies, fees, commissions, credits, gifts, gratuities, things of value or other compensation that is provided directly or indirectly for the purpose of inducing the towing company or any employee of a towing company to do any of the following:
1.  Attempt to intimidate, unreasonably persuade or induce the person requesting the tow or transport of a vehicle to choose the services of the vehicle repair facility recommended by the towing company.
2.  Refuse to tow or transport the vehicle unless the person requesting the tow or transport of a vehicle agrees to the vehicle repair facility recommended by the towing company.
3.  Deliver a vehicle to a vehicle repair facility other than the vehicle repair facility chosen by the person requesting the tow or transport of the vehicle.
4.  Make an intentional misrepresentation regarding the condition of the vehicle, the person's insurer or a specific vehicle repair facility.
I.  Subsection E of this section does not create a private right or cause of action to or on behalf of any person.
J.  This section does not create a cause of action or a right to bring an action against a towing company for releasing a motor vehicle to a person other than the owner if the written authorization as prescribed in this section is provided to the towing company by the owner or an insurance company.
K.  This section only applies to tows resulting from motor vehicle accidents.
L.  A person who fails to release a vehicle on receipt of the owner's or insurance company's written request for release pursuant to subsection B of this section and payment of authorized towing and storage fees and charges is guilty of a petty offense.  A person who subsequently violates this subsection within thirty‑six months after a prior violation of this subsection is guilty of a class 3 misdemeanor.
M.  The registered owner presenting proof of ownership pursuant to section 28‑4842, subsection E, the insurance company or a person designated in writing by the owner may inspect the vehicle at the towing company's storage lot during normal business hours, may remove any personal property from the vehicle and may report to the towing company at the time of inspection any damage to the vehicle that is allegedly caused by the towing company.  The towing company may require the owner or insurance company to sign a release of liability for the removal of personal items from a vehicle.  Beginning January 1, 2019, owners, insurance companies, towing companies and other persons who remove personal items from a vehicle pursuant to this section shall use the standard form prescribed by the department pursuant to this section.  The towing company may not require payment for the removal of personal property that is inside the vehicle if the inspection and removal occurs during normal business hours.  For the purposes of this subsection, personal property does not include vehicle parts, vehicle equipment or vehicle accessories.
N.  A towing company shall implement the following business and billing practices:
1.  For billing purposes, a storage day is from midnight of one day to midnight of the next day.
2.  The towing company shall allow a vehicle owner's or insurance company's payment of towing and storage fees and charges to be made in the form of cash, credit card, debit card, insurance company-issued check or money order.
3.  The towing company's storage lot must be open or otherwise available by appointment to provide current billing statements to vehicle owners and insurance companies and be open to the public or by appointment for releasing vehicles between the hours of 9:00 a.m. and 5:00 p.m. Monday through Friday, excluding holidays.
4.  Except as provided in paragraphs 1 through 3 of this subsection, all towing and storage fees and charges, including extra charges, shall be made pursuant to the terms of the applicable contract with the jurisdiction governing the tow and storage.
5.  Storage fees and charges may not accrue for any day when the storage lot is not open or available by appointment on a day and time specified in paragraph 3 of this subsection to obtain a detailed statement of charges or to have a vehicle released.
O.  For tows that result from a motor vehicle accident:
1.  All acts of employees or contractors of a towing company within the scope of employment are deemed to be acts of the towing company.  An act or practice in violation of this section constitutes an unlawful practice under section 44‑1522.  The attorney general may investigate and take appropriate action against a towing company that violates this section as prescribed by title 44, chapter 10, article 7 and the towing company is subject to any other civil or criminal action, remedy and penalty provided by law.
2.  A lien does not exist in favor of a towing company or storage lot for unpaid towing or storage fees or charges that are incurred.  This paragraph does not affect the applicability of section 28‑872, subsection H, paragraph 2 and section 28‑4842.
P.  On or before December 31, 2018, the department shall develop and prescribe the following forms to be used by owners, insurance companies and others:
1.  A release form to release a vehicle from a towing company storage lot pursuant to this section.
2.  A release of liability form relating to the removal of personal items from a vehicle located in a towing company storage lot.
Q.  The department may revise the forms prescribed by subsection P of this section.
R.  Except as otherwise provided in this section, the provisions of a contract between a towing company and a jurisdiction apply to towing and storage transactions.
S.  For the purposes of this section: 
1.  "Contract" means the current contractual agreement between the towing company and the governmental jurisdiction in which the accident occurs.
2.  Gift does not include an item of nominal value.END_STATUTE
