START_STATUTE23-966.  Failure of employer to pay claim or comply with commission order; reimbursement of funds
A.  If a self‑insured employer or other employer authorized by the commission to process or pay claims directly pursuant to this chapter does not fully comply with the provisions of the workers' compensation law relating to the processing or payment of compensation, medical benefits or the final orders of the commission, the workers' compensation claims shall be assigned by the commission to the special fund established by section 23‑1065.  The special fund shall ensure that these claims are processed and that compensation, benefits or amounts due are paid.  The special fund may use third-party processors or other legal, medical, claims or labor market personnel to assist in the processing and payment of claims assigned under this section.
B.  In addition to expenditures authorized under subsection A of this section, the special fund may use monies for any expense or service that is necessary to ensure that claims assigned under subsection A of this section are processed and paid, necessary to assist in the determination of liability of a claim that is assigned under this section or necessary to assist in the collection of monies owed to the special fund under this section, including collection against the cash, securities, bond and other assets of the employer.  These expenses may include travel, discovery procedures and employing any third‑party processor, expert, consultant or professional, including an attorney, auditor, examiner or actuary.  The special fund shall reimburse the administrative fund for all expenses incurred by the administrative fund related to the processing and payment of claims assigned under this section.
C.  The special fund is the successor in interest to all excess insurance policies in effect at the time of an assignment under subsection A of this section that insure any part of the self-insured employer's financial obligations under the workers' compensation laws.  The special fund's recovery rights under this subsection are subject to applicable coverage terms and policy limits in the excess policy.  The excess insurer shall make payment directly to the special fund for all covered amounts spent under this section, including administrative costs, necessary expenses and attorney fees to the extent covered by the excess policy.  Unless recovered from an excess insurer, the special fund shall have a claim against the employer for all monies that are spent or anticipated to be spent under this section, including administrative costs, necessary expenses and attorney fees.  Any claim by the special fund shall be made on the cash, securities or bond filed under section 23‑961 or applicable rules or on any other asset of the employer. END_STATUTE
